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2. Table of dates for tender No. 3/2013 - for the upgrade of the Ashdod container x-ray scanner site, the dismantling and removing of existing systems, the supply, installation and operation of new systems and the maintenance of the new systems for a period of up to 10 years from the end of the warranty year, and for the installation and operation of a technological alternative for the container x-ray scanner during the period of the upgrade.


	Activity
	Date

	Publication of the notice
	17.6.2013

	Obtaining the tender documents
	From 17.6.2013 through 13.8.2013, Sundays through Thursdays, between 8:00 and 14:30

	Date of site tour for bidders
	1.7.2013

	Final date for clarification questions
	11.7.2013 at 15:00

	Final date for answering clarification questions
	24.7.2013

	Final date for submitting bids to the tenders box
	13.8.2013 at 12:00














3. General

The Israel Tax Authority (hereinafter: “the Contracting Authority”) hereby requests bids for the upgrade of the Ashdod container x-ray scanner site, the dismantling and removing of existing systems, the supply, installation and operation of new systems and the maintenance of the new systems for a period of up to 10 years from the end of the warranty year, and for the installation and operation of a technological alternative for the container x-ray scanner during the period of the upgrade (hereinafter: “the Tender”).

This booklet contains the tender documents. These documents are the property of the State and shall not be used except for submitting a bid as required by the Tender.

It is hereby clarified that in case of divergence of interpretation between the Hebrew version of the tender documents and the English version, the Hebrew version shall prevail. 

Bids are not to be submitted by mail, e-mail or fax, and any such bid shall be disqualified.

A bidder who wishes to submit a bid for this tender shall be required to submit this tender documents booklet. The bidder must fill out all of the details required under the chapter titled "Details of the Bidder and its bid”, attach to its bid all the documents required under the provisions of the Tender and itself initial each of the pages of the draft contractual agreement (including its appendices) and place a full signature in the space provided.

Except in the spaces provided therefor and where it is required under the provision of the Tender, no note and/or addition and/or reservation to the tender documents or the conditions of the Tender shall be added. Any note and/or addition and/or reservation appearing on the tender documents and/or bid may result in the disqualification of the bid by the tenders committee.

Bids must be submitted in a single package on which only the words “Tender No. 3/2013” shall be written. The package shall contain two sealed envelopes containing the following:  

a. Envelope No. 1 – in three hard copies and three digital media copies (in PDF/Microsoft Office format), containing all the documents required under the tender documents, excluding the price quotation. It is hereby clarified that the bidder may propose one or several types of systems which, in the opinion of the bidder/manufacturer, satisfy the requirements of the specification, as set out in Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement.
b. Envelope No. 2 containing the bidder’s price quotation.

Bids are to be placed in the tenders box at our offices at 5 Bank of Israel St., Jerusalem, 3rd floor, next to room 3531, no later than 13.8.2013 at 12:00.

For the avoidance of doubt, it is hereby clarified that any bid submitted otherwise than as aforesaid in this section shall not be considered.
For the avoidance of doubt, it is hereby clarified and emphasized that only the bidder is responsible for placing the envelope containing the signed tender documents, including the bidder’s bid, in the tenders box.

























4. Text of the notice

Israel Tax Authority

Public Tender No. 3/2013

for the upgrade of the Ashdod container x-ray scanner site, the dismantling and removing of existing systems, the supply, installation and operation of new systems and the maintenance of the new systems for a period of up to 10 years from the end of the warranty year, and for the installation and operation of a technological alternative for the container x-ray scanner during the period of the upgrade.

1. The Israel Tax Authority (hereinafter: “the Contracting Authority”) hereby requests bids for the upgrade of the Ashdod container x-ray scanner site, the dismantling and removing of existing systems, the supply, installation and operation of new systems and the maintenance of the new systems for a period of up to 10 years from the end of the warranty year, and for the installation and operation of a technological alternative for the container s x-ray scanner during the period of the upgrade (hereinafter: “the Tender”).
2. The duration of the contract is from the signing of the agreement with the successful bidder until the end of the one year warranty period for the new systems, with an option of the Contracting Authority to contract with the successful bidder for the provision of service and maintenance for the new systems, for one year starting from the end of the warranty year with the Contracting Authority having the option of annual extension up to a total of 10 years.
3. Bids must be submitted only in Hebrew.
4. The bidder must meet the following threshold conditions and attach to its bid the documents proving that he meets them, as a condition for his participation in the Tender:

4.1 The bidder must have at least three years’(during 2010, 2011, 2012) experience in manufacturing and installing fixed high energy (4mev or more) x-ray scanning systems, and has supplied at least two systems of this kind. 
4.2 The bidder has the capability to provide a technological alternative for the scanning of containers at the container x-ray scanner site in Ashdod, during the period of the upgrade.
4.3 The bidder has an agent in Israel.
4.4 The bidder has the capability to provide support and maintenance services for the system and for the systems proposed by the bidder, and at least two years’ proven experience in maintaining scanning systems, to an extent of at least NIS 800,000 per year, by it or by a subcontractor approved by the Contracting Authority.

5. In addition, the bidder must attach to its bid the following documents:

5.1 Profile of the bidder.
5.2 A copy of a permit to deal with radiation systems and of any other license required under any law for all of the system/systems and all the services requested under the Tender.
5.3 If the bid includes components which are imported and/or if the bidder is, in whole or in part, a foreign supplier, the bidder must attach to its bid an undertaking by the relevant person for commercial cooperation in accordance with the Mandatory Tenders Regulations (Mandatory Industrial Cooperation),5767- 2007, and his fulfillment program according to the texts attached hereto as Appendix I of the Purchase Agreement. The winning of this Tender by the bidder and the contract thereunder shall be subject to these regulations and to the approval of the Industrial Cooperation Authority, if required.
5.4 A copy of the payment voucher required for participation in the tender.
5.5 A bank guarantee or a guarantee from an Israeli insurance company in the amount of NIS 250,000. The validity of this guarantee shall be until 13.1.2014.

6. The bidders’ tour will take place at the x-ray scanner site in Ashdod, on1.7.2013 at 09:00. Participation in the suppliers conference is mandatory. If a bidder and/or bidder’s agent in Israel fails to participate in the suppliers conference, his bid shall be disqualified outright.
7. The bidder and its agent in Israel must meet all of the additional threshold conditions and all of the requirements set out in the Tender.
8. The tender documents can be obtained at the Israel Tax Authority, Generi Building, 5 Bank of Israel St., 3rd floor, room 3536, from Ms. Limor Efrati, Tel: 02-6664042, until 13.8.2013 at 15:00.
9. A condition for participation in the Tender is payment of the amount of NIS 1000, which shall not be refunded, to the order of the Contracting Authority, account No. 50055, at any Postal Bank branch in Israel.
10. Bids must be submitted in a single package on which only the words “Tender No. 3/2013” shall be written. The package shall contain two sealed envelopes containing the following:  

10.1 Envelope No. 1 – in three hard copies and three digital media copies (in PDF/Microsoft Office format), containing all the documents required under the tender documents, excluding the price quotation. It is hereby clarified that the bidder may propose one or several types of systems which, in the opinion of the bidder/manufacturer, satisfy the requirements of the specification, as set out in Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement.
10.2 Envelope No. 2 containing the bidder’s price quotation for each of the systems proposed by the bidder/manufacturer.

For the avoidance of doubt, it is hereby clarified that any bid submitted otherwise than as aforesaid in this section shall not be considered.

11. Bids are to be placed in the tenders box at the Israel Tax Authority - 5 Bank of Israel St., Jerusalem, 3rd floor, next to room 3531, by 13.8.2013 at 12:00. The bid shall be submitted in a sealed and closed package, in two copies. Only the title and number of the tender are to be indicated on the envelope.
A bid not found in the tenders box on the said date shall not be considered.
12. The Contracting Authority may choose not accept any of the submitted bids and/or to cancel the Tender.
13. The successful bidder shall be required to sign an agreement in the format attached to the tender documents.   
14. The tender documents are available for inspection on the website                                                                                                           http://taxes.gov.il/Pages/TenderTest.aspx   

15. It is hereby clarified that in case of divergence of interpretation between the Hebrew version of the tender documents and the English version, the Hebrew version shall prevail. 
16. In the event of any conflict having appeared between the provisions of this notice and the provisions of the tender documents, the tender documents shall prevail.



Sincerely,

Yoram Tibi,
Director of Department A
						Infrastructures and Projects Development

5. 
General preconditions (threshold conditions)

The following are the general threshold conditions for participation in the Tender.

These conditions are the general threshold conditions relevant to any tender of the Contracting Authority. In addition, the bidder must meet the special threshold conditions relating to the subject of this Tender, set out in section 4 below.

Failure to satisfy any of the following conditions, or to furnish any of the following, documents, in the required manner, shall entitle the Contracting Authority to immediately disqualify the bid. Without derogating from the generality of the aforesaid, the Contracting Authority retains the right to demand, at its sole discretion, from any of the bidders, after the submission of their bids for the Tender, that it provide missing information and/or certificates of a declaratory nature, inter alia in order to indicate that the bidder meets the threshold conditions.
Unless otherwise stated with respect to a particular document/certificate, either an original or a true copy thereof certified as such by an attorney may be submitted.  

5.1. A condition for participation in the Tender is payment of the amount of NIS 1,000, which shall not be refunded, to the order of the Contracting Authority, account No. 50055, at any Postal Bank branch in Israel. The bidder must attach to the bid documents a copy of the receipt attesting to the payment.
5.2. Bids must be submitted only in Hebrew.
5.3. The bidder must submit this tender documents booklet. The bidder must fill out, by pen, all of the details required under the chapter titled "Details of the bidder and its bid”, attach to its bid all the documents required under the provisions of the Tender and itself initial each of the pages of the draft contractual agreement (including its appendices) and place a full signature in the space provided. 
	Any detail found to be inaccurate and/or incorrect shall entitle the Contracting Authority to immediately disqualify the bidder’s bid.
Any addition, change or reservation to or with respect to the provisions of the tender documents are invalid and entitle the Contracting Authority to disqualify the bid. For the avoidance of doubt it is hereby clarified that the bid binding on the Contracting Authority, if the bidder’s bid is declared the successful bid, shall be the bid without the additions and/or changes and/or reservations.
The complete tender documents can be obtained at the Israel Tax Authority, 5 Bank of Israel St., Generi Building, P.O.B. 320, Jerusalem,  3rd floor, room 3536, Sundays through Thursdays, between 8:00 and 14:30 (by prior appointment with Ms. Limor Efrati, Tel: 02-6664042. Upon receipt of the tender document, the bidder will be requested to provide its details and the details of its contact person to the Contracting Authority.
5.4. 'Bids must be submitted in a single package on which only the words “Tender No. 3/2013” shall be written
5.4.1. The package shall contain two sealed envelopes containing the following:  

5.4.1.1. Envelope No. 1 – in three hard copies and three digital media copies (in PDF/Microsoft Office format), containing all the documents required under the tender documents, excluding the price quotation. It is hereby clarified that the bidder may propose one or several types of systems which, in the opinion of the bidder/manufacturer, satisfy the requirements of the specification, as set out in Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement.
5.4.1.2. Envelope No. 2 containing the bidder’s price quotation.

It is hereby emphasized that neither the details of the price quotation nor any copy thereof are to appear, in any way whatsoever, except inside the closed and sealed price quotation envelope.
5.4.2. The bid shall be submitted in two copies, in a sealed and closed envelope.
5.4.3. On the outside of the envelope the bidder shall affix an additional closed envelope without any details of the bidder visible, inside of which shall appear the name of the bidder and the details of its contact person (telephone and address) so that the envelope can be returned if need be.
5.4.4. The bidder will place his bid in the tenders box at our offices no later than 13.8.2013 at 12:00.
5.5. The bidder must furnish, together with its bid, a guarantee from a bank in Israel or from an Israeli insurance company licensed to engage in insurance under the Control of Financial Services (Insurance) Law, 5741-1981, signed by the company itself (not by its agent).

5.5.1. The guarantee must be autonomous, unconditional, linked to the index and according to the text attached to the Tender. The guarantee shall be in the amount of NIS 250,000, to the order of the Ministry of Finance – the Israel Tax Authority, and valid until 13.1.2014.
5.5.2. The Contracting Authority may forfeit this guarantee, in whole or in part, after having afforded the bidder an opportunity to argue its case before it in writing, if one of the following holds true for it:

5.5.2.1. The bidder has acted with deceit or trickery, or with unclean hands.
5.5.2.2. The bidder has provided to the tenders committee misleading information or incorrect material information.
5.5.2.3. The bidder has withdrawn the bid that it had submitted for the Tender after the final date for submission of bids has passed.
5.5.2.4. After having been selected as the successful bidder in the Tender, the bidder failed to act according to those instructions set out in the Tender that are a precondition for the creation of the contract between the Contracting Authority and the successful bidder.

5.5.3. The guarantee must accurately bear the full name of the bidder. If there is any inaccuracy in the name of the bidder or if the name is only partially written, then the bid shall be disqualified outright.
5.5.4. The bidder undertakes to extend the validity of the guarantee as per the request of the Contracting Authority, until a final decision is taken on the successful bidder. Failure to extend the validity of the guarantee shall cause the bidder’s bid to be disqualified outright.
5.5.5. The amount of the guarantee is pre-estimated liquidated damages for damage caused to the Contracting Authority, not requiring proof of damage.
5.5.6. Without derogating from the generality of the aforesaid, the Contracting Authority may, at any time, prove that the damage incurred by it is greater than the amount of the guarantee, and to claim it from the bidder. Nothing in the forfeiture of the guarantee shall prevent the Contracting Authority or preclude it from raising any claim against it or demanding any remedy from it, that is available to it under any law.

5.6. The bidder, who is a foreign supplier, as defined in the Mandatory Tenders Regulations (Mandatory Industrial Cooperation),5767- 2007, should be aware of the provisions of the Mandatory Tenders Regulations and the provisions of the Finance and Economy Regulations of the Accountant General in the Ministry of Finance, concerning an undertaking of commercial cooperation. The text of the undertaking of commercial cooperation, which the supplier shall be required to sign, is attached hereto as Appendix I of the Purchase Agreement.
5.7. A bidder’s affidavit, signed before an attorney wherein it undertakes only to use, for the purpose of this Tender, original software (according to the text attached as Appendix G of the Purchase Agreement and of the Service, Repair and Maintenance Agreement).

6. Special threshold conditions for this Tender

In this part, the special threshold conditions relating to the contract the subject of the Tender are set out, and they are in addition to the threshold conditions set out in section 3 of the tender documents.

Non-fulfillment of any one of the conditions set out above, or failure to provide any of the documents specified above, in the required manner, shall lead to the immediate disqualification of the bid. Without derogating from the generality of the above, the Contracting Authority retains the right to demand, at its sole discretion, from any of the bidders, after the submission of their bids for the Tender, that it provide missing information and/or certificates of a declaratory nature, inter alia in order to indicate that the bidder  meets the threshold conditions.

Unless otherwise stated with respect to a particular document/certificate, either an original or a true copy thereof certified as such by an attorney may be submitted.  

6.1. The system shall meet the following minimum performance level:

Penetration: at least 400 mm steel, at least at two locations
Maximum resolution of 2%, behind 150 mm steel and behind 200 mm steel, at least at two locations.
Material discrimination capabilities.
Scanning throughput of at least 18 trucks per hour.
System availability of at least 95%.
Compliance with all of the safety requirements in Israel.
The entire list of requirements appears in the SOW appendix.
6.2. The bidder must have an agent operating in Israel, and provide a document certifying the authorization of the agent in Israel.
6.3. If a bidder uses a subcontractor for the provision of service and maintenance in Israel, then it must provide a document certifying its contract with the subcontractor, in addition to Appendix K of the Service, Repair and Maintenance Service Agreement – “Batch of texts of bidder’s affidavits”.
6.4. The bidder must engage a certified Israeli radiation safety consultant, and furnish a document certifying this engagement.
6.5. The bidder must attach to its bid a true copy of a license for manufacturing high-energy scanning systems.
6.6. The bidder must have at least three years’ experience (during 2010, 2011, 2012) in manufacturing and installing fixed high-energy scanning systems (4mev or more) and has supplied at least two systems of this type. The bidder must give details, in the chapter titled “Details of the bidder and its bid” (Chapter 6 below) of its said experience, and of its experience in upgrading high energy scanning systems, if any. The bidder must attach to its bid up-to-date references for proving its said experience and extent of works that it has carried out. The Contracting Authority reserves its rights to demand, at its sole discretion, that bidders present such additional documents as shall be required for proving their said experience. The Contracting Authority reserves the right to contact all or some of the clients with whom the bidder has previously worked and to obtain from them their opinion and impressions with respect to the bidder.
6.7. Where the bidder provides service and maintenance in Israel through an Israeli company, this company must have at least two years’ experience in providing maintenance services for scanning systems to an extent of at least NIS 800,000 per year. The bidder must give details of the experience of the service and maintenance company and of its fields of knowledge and expertise in maintaining scanning systems in general and high energy systems in particular. The bidder must attach to its bid up-to-date references proving its said experience and the extent of the worked that it has carried out. The Contracting Authority reserves its rights to demand, at its sole discretion, that bidders present such additional documents as shall be required for proving their said experience. The Contracting Authority reserves the right to contact all or some of the clients with whom the bidder has previously worked and to obtain from them their opinion and impressions with respect to the bidder.
6.8. The bidder and/or bidder’s agent in Israel must participate in the bidders’ tour that will be conducted by the Contracting Authority on 1.7.2013 at 9:00, at the x-ray scanner site in Ashdod. Participation in the bidders’ tour is mandatory – if a bidder and/or bidder’s agent in Israel fails to participate in the said tour, its bid shall be disqualified outright.
During the tour, the bidder must obtain from the contact person on the behalf of the Contracting Authority a signed confirmation of its participation in the tour, and it must attach this confirmation to the bid for the Tender. The bidder must provide to the contact person on the behalf of the Contracting Authority its details, the name of the person participating in the tour, the name of the bidder whom it represents, an e-mail address and telephone and cellphone numbers.
Participation in the tour and attachment of the said confirmation thereof is a threshold condition for the participation of the bidder in the Tender.
6.9. The bid must be submitted in a single package on which only the words “Tender No. 3/2013” shall be written. The package shall contain two sealed envelopes containing the following:  

a. Envelope No. 1 – in three hard copies and three digital media copies (in PDF/Microsoft Office format), containing all of the documents required under the tender documents, excluding the price quotation. It is hereby clarified that the bidder may propose one or several types of systems which, in the opinion of the bidder/manufacturer, satisfy the requirements of the specification, as set out in Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement.

b. Envelope No. 2 containing the bidder’s price quotation.

Bids are to be placed in the tenders box at our offices at 5 Bank of Israel St., Jerusalem, 3rd floor, next to room 3531, no later than 13.8.2013 at 12:00.

For the avoidance of doubt, it is hereby clarified and emphasized that only the bidder is responsible for placing the envelope containing the signed tender documents, including the bidder’s bid, in the tenders box.

For the avoidance of doubt, it is hereby clarified that any bid submitted otherwise than as aforesaid in this section shall not be considered.




































7. General conditions

7.1. General provisions

The Israel Tax Authority operates the Ashdod container x-ray scanner site. The x-ray scanner was purchased in 2002 from Smith Detection Company. The Israel Tax Authority hereby publishes a public tender for the upgrade of the Ashdod container x-ray scanner site, the dismantling and removing of existing systems, the supply, installation and operation of new systems and the maintenance of the new systems for a period of up to 10 years from the end of the warranty year, and for the installation and operation of a technological alternative for the container x-ray scanner during the period of the upgrade (hereinafter: “the Tender”). The successful bidder shall be required to sign an upgrade agreement and an agreement for the provisions of repair and maintenance services for the equipment for a period of up to 10 years from the end of the warranty year, in the format attached to this booklet, including all the appendices thereof. 

7.2. Clarification questions 
 
7.2.1. Clarification questions may be directed, in writing only, to Mr. Yoram Tibi, the Israel Tax Authority, at tibiy@customs.mof.gov.il . Bidders must indicate the specific section of the tender documents to which their question refers to.
7.2.2. Clarification questions may be directed, in writing only, by 11.7.2013, at 15:00. Clarification questions received by the Contracting Authority after this date or directed otherwise than as aforesaid shall not be answered. The subject of the e-mail must state “Ashdod Upgrade Tender”.  
7.2.3. The Contracting Authority shall publish all the questions and answers, in a single document, without indicating the bidders’ identifying details. The Contracting Authority shall publish the questions and responses on its website.
7.2.4. The document of questions and responses shall constitute a part of the tender documents and prevail over their provisions.’
7.2.5. Only written responses shall be binding on the Contracting Authority.
7.2.6. Upon submission of the bid, the bidder must submit, as part of its bid, the questions and responses document, sign by it.

7.3. Submission of the bids

7.3.1. Bids must be submitted only in Hebrew.
7.3.2. Bids must be placed in the tenders box located at the Israel Tax Authority, Bank of Israel St., 3rd floor, close to room 3531, by 13.8.2013 at 12:00.
7.3.3. Bids must be submitted in a single package on which only the words “Tender No.3/2013” shall be written
7.3.4. The package shall contain two sealed envelopes containing the following:  

7.3.4.1. Envelope No. 1 – in three hard copies and three digital media copies (in PDF/Microsoft Office format), containing all the documents required under the tender documents, excluding the price quotation. It is hereby clarified that the bidder may propose one or several types of systems which, in the opinion of the bidder/manufacturer, satisfy the requirements of the specification, as set out in Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement.
7.3.4.2. Envelope No. 2 containing the bidder’s price quotation.

It is hereby emphasized that neither the details of the price quotation nor any copy thereof are to appear, in any way whatsoever, except inside the closed and sealed price quotation envelope.
7.3.5. The bid shall be submitted in two copies, in a sealed and closed envelope.
7.3.6. The bid shall be valid for six months from the final date for submission of bids under this Tender, that is, until 13.1.2014.

7.4. Examination of the bids and selection of the successful bidder

The examination of the bids shall be carried out in accordance with the following criteria:

7.4.1. At the first stage the bid shall be examined as to whether it meets the threshold conditions set out in the Tender. Only bids that meet the threshold conditions shall be examined at the next stages.
7.4.2. At the second stage – examination of the quality of the bids – each bid shall be examined in accordance with the parameters set out in the following table, and scores shall be assigned for each parameter, in accordance with details set out herein. A bid assigned, at this stage, a total score that is lower than 75 point shall be disqualified and not pass to the next stage.


	Parameter
	
	
	Weight
	Total Weight

	Administrative
	Experience of the bidder
	Experience of the bidder in manufacturing and installing high energy (4mev or more) scanning systems, over 3 years and up to 10 years. 
	5%
	20%

	
	
	Experience of the bidder in manufacturing and installing fixed scanning systems with a conveyor, as proposed by it.
	3%
	

	
	
	Experience of the bidder in carrying out upgrades
	2%
	

	
	General quality of the bid
	Detail, design, accuracy, completeness
	6%
	

	
	Agent
	Experience of the agent in projects of a similar scope and nature
	1%
	

	
	Service and maintenance provider
	Over two and up to ten years’ experience in providing maintenance services for scanning systems. 
	2%
	

	
	
	Experience in providing maintenance services for high-energy scanning systems.
	1%
	

	Technical
	System performance
	Penetration
Resolution
Discrimination
Throughput
	36%
	70%

	
	Conveyance systems engineering
	
	8%
	

	
	Control and monitoring systems
	Efficiency and human engineering – technological quality of the proposed application
	18%
	

	
	Radiation safety
	Quality of the system for risk reduction and safety enhancement
	8%
	

	Quality of the alternative
	Design and integration into the existing site
	10%



7.4.3. At the third stage – examination of the cost of the bid – at this stage, the price quotation of the bidder that was submitted in a closed and sealed envelope as required under chapter 6 of the tender documents shall be opened. A bidder whose price quotation was submitted otherwise than in a separate, closed and sealed envelope as aforesaid and was included, in whole or in part, in the bidder’s general bid for the Tender, shall be disqualified outright.
Manner of weighting of the grade for the cost of the bid:

	Parameter
	Grade

	Cost of upgrading the site
(including the temporary alternative)
	Up to 60 points

	Cost of annual maintenance for work in two shifts, times ten (year)
	Up to 40 points

	Total
	100 points



7.4.4. At the fourth stage, the score assigned to the bidder at the quality stage (the second stage as set out above) and the score assigned to the bidder at the cost stage (the third stage as set out above), in the following manner:

50% for the quality score and 50% for the cost score – a final score shall be determined for each bidder.

The bid assigned the highest total score at the end of this stage shall be the successful bid in the Tender, subject to an examination of whether the system complies with all the technical requirements, as set out in Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement. The bidder whose bid is assigned the next highest score shall be named the second qualified bidder. For the avoidance of doubt, it is hereby be clarified that if the system proposed by the successful bidder fails to comply with the technical requirements as said below with respect to the fifth stage, the Contracting Authority may contact the second qualified bidder or the next bidder, as the case may be, without the need for any additional procedure whatsoever, except an examination of the compliance of the system proposed by the second qualified bidder or by the next bidder, as the case may be, with the said requirements.
If, at this stage, it is found that two or more bids have received an identical total score, and one or more of the bids are of businesses controlled by a women, the bids of the businesses controlled by women shall be ranked higher than the other bids to which the same score has been assigned, provided that at the time of the submission of the bid of a business controlled by a woman, certification and an affidavit to that effect were attached to the bid.

7.4.5. At the fifth stage – examination of the bidder’s declaration - verification that the systems proposed by the bidder meet the performance level stated in its bid

The Tax Authority shall carry out an inspection in order to verify the declaration of the candidate for winning the Tender regarding the performance level of its systems.

The inspection of the systems, as set out in the SOW, shall be carried out at the bidder’s factory or at and active site.

The bidder must create the appropriate conditions required for the performance of the inspection.

For the avoidance of doubt, it is hereby clarified that the results of the inspection may lead to the disqualification of a bid, if it fails to meet the threshold conditions, or to a change in the bidder’s weighted score, and result in a change in the ranking of the bidder and the selection of another candidate for winning the Tender. In such an event, the inspection process as aforesaid shall be carried out with respect to the other bidder.

The Tax Authority may disqualify any bid due to any inconsistency, found in the verification inspections, with the declarations contained therein.  

7.5. Right to inspect the successful bid

7.5.1. Within 30 days from the date on which notice of the decision of the tenders committee as to the successful bidder is given to the bidders, any bidder may inspect the minutes of the tenders committee meetings, its correspondence with the bidders, any professional opinions prepared at its request, the position of the legal advisor as presented during the deliberations of the committee and the financial bid of the successful bidder.  
7.5.2. If, in the opinion of the bidder, any portion of its bid may expose any trade secret or professional secret, the bidder shall attach to its bid an appendix specifying the said portions and the reasons for prohibiting the inspection thereof.
7.5.3. The tenders committee of the Contracting Authority shall decide, at its sole discretion, whether to disclose the successful bidder’s bid or any par thereof.
7.5.4. The right of inspection as said in section 7.6.1 shall not apply to such portions of the deliberations of the tenders committee or of the successful bid, the inspection of which, in the opinion of the tenders committee, is liable to expose any trade secret or professional secret, or to prejudice the national security of Israel, its economy or public security.
7.5.5. In addition, the right of inspection shall not apply to any legal opinion prepared as part of legal advice provided to the committee, including any examination of equivalent alternatives for courses of action or regarding the decision of the tenders committee and any evaluation of prospects and risks arising from taking said decisions, that may be involved in future legal proceedings.

7.6. Contractual agreement

The contractual agreements that shall be signed between the Contractual Authority and the successful bidder and/or its agent in Israel and all their appendices are attached to these tender documents.

7.7. The Contracting Authority reserves the right:

7.7.1. Not to accept any of the bids submitted under this Tender and/or to cancel the Tender or any part thereof, at any time.
7.7.2. To disqualify any bid which is deficient, incorrect or based on an incorrect assumption or on a misunderstanding of the subject of the Tender.
7.7.3. The Contracting Authority may choose not to select the bid that was assigned the highest score according to the criteria published in the tender documents, in special circumstances and for special reasons that shall be recorded, and after having afforded the bidder whose bid had been assigned the highest score an opportunity to argue its case before it.
7.7.4. Not to take account of any bid that is unreasonable from the price standpoint as compared to the substance of the bid and its terms, or fails to meet one of the requirements of the Tender which are defined as threshold conditions, or due to lack of reference to one of the sections of the Tender which, in the opinion of the Contracting Authority, precludes a proper decision and/or evaluation.
7.7.5. Not to consider at all a bid to which not all the required documents were attached.
7.7.6. To contact, during the examination and evaluation, to the bidder, in order to obtain clarifications of its bid or to resolve any ambiguities that might arise upon examination of the bids, subject to the provisions of the Mandatory Tenders Law, 5752-1992.
7.7.7. To select a first qualified bid and a second qualified bid.

7.8. If the bidder is controlled by a woman, the bidder must provide the certification and affidavit required under the Mandatory Tenders Law, 5752.

8. 
Questionnaire - details of the bidder and its bid

Details of the bidder and its bid

	Name of the bidder

	



	Type of corporation

	Date of registration

	Identifying number


	
	
	



	Address of (registered) office

	Telephone

	Fax


	E-mail

	
	



Details of the persons authorized to sign on behalf of and bind the bidder:


	First and last name

	I.D. number

	Address

	Function in the corporation


	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	




Details of the agent in Israel

	Name of the agent

	Type of corporation

	Date of registration

	Identifying number


	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



	Address of (registered) office

	Telephone
	Fax

	E-mail


	
	
	
	

	
	
	
	

	
	
	
	




Details of the Service and Maintenance provider in Israel

	Name of the agent
	Type of corporation

	Date of registration

	Identifying number


	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



	Address of (registered) office

	Telephone

	Fax

	E-mail


	
	
	
	

	
	
	
	

	
	
	
	




Experience of the bidder

Number of years of experience in manufacturing scanning systems: ______
Number of years of experience in manufacturing high-energy systems: ______
Quantity of fixed/mobile systems manufactured and supplied in the past three years:___________. Please attach a list of the supplied systems and the location in which they are operated.
Quantity of upgrades carried out by the bidder during the past three years (list of sites and details of contact persons): ______________________

Note: additional works may be listed in the above format – on additional pages.

Details of the price quotation

The bidder’s bid is set out in Appendix B of the Purchase Agreement and of the Service, Repair and Maintenance Agreement. The price quotation shall be submitted in a separate, sealed and closed envelope.
A bidder whose price quotation was submitted otherwise than in a separate and closed envelope as aforesaid and was  included, in whole or in part, in the bidder’s general bid for the Tender, shall be disqualified outright.

Declaration and undertaking

I, the undersigned ____________, I.D. No. _________________, serve as ___________________ in the bidder __________ (hereinafter: “the Bidder”).

After having been cautioned that I must declare the truth and that I will be liable to penalties set by law if I do not do so, hereby declare as follows:

I declare that I am authorized to bind the Bidder by my signature.

I confirm that I have read the tender documents, the agreements and the appendices attached to this document, offer the services of the Bidder for carrying out the works the subject of this Tender, and that the Bidder hereby undertakes to meet the conditions and requirements to the full satisfaction of the Contracting Authority.

I hereby confirm that all the details stated in the Bidder’s bid are true.
I am aware that if it is found that one of details stated in the Bidder’s bid is incorrect and/or the Bidder refuses to sign the agreement in the event that this bid is declared the winner of the Tender by the Contracting Authority, the Contracting Authority may forfeit the guarantee attached to the bid.

This is my name, my signature follows, and the contents of my affidavit are true.

Date: ____________ 			Name of the declarant: ______________

Signature of the declarant: _____________


Certification

I, the undersigned, __________, Atty., hereby certify that on ___________ appeared before me at my office at ____ St. in the locality/city ____________, Mr. / Ms. ______________, who identified himself/herself according to ID card No._________ / whom I know personally, and after I cautioned him / her that he / she must declare the truth and that  if he / she does not do so, he / she will be liable to the penalties prescribed by Law, he / she signed the above affidavit in my presence. 

If the Bidder is a corporation, I hereby certify that the abovementioned Bidder exists, its details indicated above are correct and the person signing on its behalf is authorized, under the Bidder’s incorporation documents, to bind the Bidder by his signature.

______________		_________________________________		
Date 			Attorney’s Stamp and license number

_________________
Signature of the attorney


9. 
Purchase Agreement (Appendix A1 of the Service, Repair and Maintenance Agreement)

Made and signed in Jerusalem on the ___ day of ___, _____

Between:

The Government of Israel on behalf of the State of Israel, Ministry of Finance – Israel Tax Authority Represented by the persons authorized under any and all law 
Of Bank of Israel St., Jerusalem
 
(hereinafter: – “the Contracting Authority")

 			of the first part

And:
__________________
__________________
__________________
__________________
 (hereinafter: "the Supplier”)

of the second part 
  

WHEREAS the Contracting Authority has issued public tender No. 3/2013, a copy of which is attached hereto as Appendix A, for the purpose of receiving bids for the upgrade of the Ashdod container x-ray scanner site, the dismantling and removing of existing systems, the supply, installation and operation of new systems and the maintenance of the new systems for a period of up to 10 years from the end of the warranty year, and for the installation and operation of a technological alternative for the container x-ray scanner during the period of the upgrade (hereinafter: “The Tender”);
 
WHEREAS the Supplier has submitted a bid for the Tender (hereinafter: “the Bid”), a copy of which is attached hereto as Appendix B of the Purchase Agreement and to the Service, Repair and Maintenance Agreement and constitutes an inseparable part thereof;

WHEREAS the Contracting Authority has selected the Supplier’s bid as the successful bid in the Tender, based on the correctness of the declarations of the Supplier and the information set out in its bid;

WHEREAS the Supplier hereby declares and acknowledges that it has inspected and examined, and has been given an appropriate opportunity to examine this agreement and that it has all the factual and legal information in connection with the signing of this agreement and accepting all the obligations thereunder, and that it shall not argue or defend itself against any claim, arguing that any of the factual or legal information precludes or hinders it from fulfilling all its obligations hereunder;

WHEREAS the Supplier hereby declares that it is a skilled and experienced professional, with the capability, know-how, suitable equipment and financial means, that are, in every respect, suitable for compliance with all the terms and conditions of this agreement, fulfilling the instructions of the Contracting Authority, meeting the dates set in this agreements and maintaining a proper performance level as set out in the agreement; 

IT IS THEREFORE AGREED AND STIPULATED BY AND BETWEEN THE PARTIES AS FOLLOWS:


1. General

1.1. The preamble to this agreement constitutes an inseparable part of the same.
1.2. The appendices attached to this agreement and the subappendices thereof constitute an inseparable part of this agreement:
Appendix A – Tender documents
Appendix A1 of the Purchase Agreement – Service, Repair and Maintenance Agreement and its appendices
Appendix B of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – The company’s bid
Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – SOW
Appendix D of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – Undertaking of confidentiality
Appendix E of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – Declaration of absence of conflict of interests
Appendix F of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – text of the guarantee
Appendix G of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – Undertaking as to use of original software programs
Appendix H of the Purchase Agreement and of the Service, Repair and Maintenance Agreement –Accountant’s or attorney’s certification of details of the Bidder
Appendix I of the Purchase Agreement – Confirmation of issuance of insurance policies
Appendix J of the Purchase Agreement – text of Undertaking of cooperation (for foreign suppliers).

2. Interpretation
 
2.1. Subject to the provisions of section 2.2 above, section 25(d) of the Contracts (General Part) Law, 5733-1973, shall apply, mutatis mutandis, to this agreement, unless any  other provision exists on the matter in question, and where nothing in the matter in question or its context is inconsistent with such application. 
2.2. In this agreement, the terms below shall have the meaning set out alongside them, unless stated otherwise:


	“the Contracting Authority”
	The government of Israel on behalf of the State of Israel, Ministry of Finance – Israel Tax Authority

	“the Upgrade”
“the Services”
	The actions that the company undertakes to carry out under this agreement

	“the Agreement”
	This agreement and all its appendices

	“the Supplier”
	Including the representatives, employees and authorized agents thereof 

	“the Provisions of the TAKAM” 
	The Finance and Economy Regulations published by the Accountant General in the Ministry of Finance

	“the Property”
	The structure and/or site and/or area and/or any other property in which or with respect to which the Services are provided. 



3. Period of the Agreement

3.1. Commencing on the date of the signing of the Agreement, including the installation of the alternative, the completion of the carrying out of the upgrade, the passing of acceptance tests, training, the test run (pilot), and ending at the end of the warranty year, all of which according to the time table and as set out in Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement.
3.2. The Contracting Authority may, at any time, and without being required to give reasons for its decision, shorten the period of the Agreement or any agreement extension period, by giving written advance notice to the Supplier no later than 30 days prior to the date on which the Contracting Authority desires to terminate the Agreement.
3.3. If a notice said in subsection 3.2 above is given, the period of this agreement shall end, for all matters and purposes, on the date stated in the said notice.
3.4. If a notice said in subsection 3.2 above is given, the Contracting Authority shall pay the Supplier only for those services which the Supplier actually provided to the Contracting Authority, according to the records of the Contracting Authority. The records of the Contracting Authority shall constitute prima facie evidence of the extent of the services actually provided by the Supplier to the Contracting Authority.
3.5. Save for the consideration said in subsection 3.4 above, the Contracting Authority shall not pay to the Supplier or any of its employees or any person acting on its behalf any payment or benefit or compensation in connection with the shortening of the period of this agreement.

4. Supply of the upgrade, alternative, service and maintenance

4.1. Provision of the Services:
The Supplier undertakes to provide to the Contracting Authority the services set out in Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement and in this agreement, skillfully, efficiently and on the required dates. The Supplier shall ensure compliance with the provisions of the law.
The Supplier undertakes to obtain and renew, from time to time, at its expense, the licenses and permits required, under the provisions of any law, for the provision of the Services. The Supplier shall immediately notify the Contracting Authority of any change in a license or permit for the provision of the Services.
4.2. Supply of equipment, facilities and materials
The Supplier undertakes to supply, at its expense, all the equipment, facilities, materials, accessories, replacement parts, software and anything required for the provisions of the Services, efficiently and in accordance with the provisions of this agreement.

5. Declarations and undertakings of the Supplier

5.1. The Supplier declares and acknowledges that it has signed this agreement and its appendices and the tender documents after having examined them for the purpose of submitting its bid for the Tender, and understood them.
5.2. The Supplier declares and acknowledges that it has seen the existing site, infrastructure and technology, including infrastructure, access paths and the conditions in the area of the works.
5.3. The Supplier declares and acknowledges that it fully and completely understands the needs of the Contracting Authority and its requirements as set out in the tender documents and in this agreement, and that it has suitable professional experience and background enabling it to carry out the work as set out in Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement at a high standard of professionalism, quality and skill, to the full satisfaction of the Contracting Authority and as per the requirements of the Contracting Authority.
5.4. The Supplier declares that it meets all the condition and requirement set out in the tender documents and that all the information that it provided in its bid is correct and true.
5.5. The Supplier hereby declares that it bears full and sole responsibility towards the Contracting Authority in all matters concerning the performance of its obligations under the Tender.
5.6. The Supplier undertakes to meet all the requirements set out in the tender documents and in this agreement in and on the required  manner, way, quality and times, and to follow all such instruction as may be given by the Contracting Authority or any person acting on its behalf. 

6. Status of the Supplier and of its employees

6.1. The Supplier undertakes to provide, at its expense, the manpower required for the carrying out of the work, the supervision of such manpower and anything else entailed therein.
6.2. The Supplier may engage subcontractors for the performance of any of the services the subject of the Agreement, provided that the Contracting Authority has approved the engagement. The Contracting Authority shall not be required to give reasons for its refusal to approve the engagement of any of the subcontractors proposed by the Supplier.
6.3. The Contracting Authority may direct the Supplier to remove from the project any subcontractor/employee engaged or employed by it or by a subcontractor even after the subcontractor/employee had been hired to work for the Supplier/subcontractor if, in the opinion of the Contracting Authority, the subcontractor/employee has behaved inappropriately or is not qualified to fulfill his functions or was negligent in carrying out his duties or for any other reason which renders him, in the opinion of the Contracting Authority, unsuited to providing the services the subject of the Agreement. The Supplier undertakes to comply with this directive immediately upon demand.
6.4. The Supplier shall not be entitled to any consideration and/or compensation for any damage incurred by it as a result of the refusal of the Contracting Authority to approve the engagement of a subcontractor.
6.5. For work the carrying out of which requires registration, a license or a permit under any law, the Supplier must employ or engage employees/subcontractors who are registered in a register administered under any law, or subcontractors/employees who hold a said license or permit, as the case may be.
6.6. It is hereby declared and clarified between the parties that the relations between them under this agreement are solely those of a principal and a contractor implementing orders or those of a seller and buyer of services or a seller and buyer of know-how, and they do not constitute employer-employee relations between the Supplier or any person engaged or employed by it and the Contracting Authority.
6.7. Any right given the Contracting Authority under this agreement to supervise, instruct or direct the Supplier or any of its employees or anyone acting on its behalf shall be deemed solely as a means of ensuring the performance of the provisions of this agreement in full.
6.8. It is agreed between the parties that no employer-employee relations shall exist between the Supplier and/or those acting on its behalf, and the Contracting Authority.
6.9.  The Contracting Authority hereby declares that it has notified and clarified to all those engaged or employed by it for the purpose of the performance of this agreement that no employer-employee relations shall exist between them and the Contracting Authority.
6.10. The Supplier shall pay the employees employed by it in connection with the performance of this agreement any payment or right due to them or to which they are entitled under any law and under the provisions of this agreement.
6.11. The Supplier and its employees undertake to comply with all the requirements of the security officer of the Contracting Authority, prior to the commencement of the work. The security officer may require the employees of the Supplier to undergo any security check, at such level as may be required, including a lie-detector test, if needed.  
6.12. It is hereby clarified that the presence of the Supplier and its employees is allowed solely in those areas of the buildings and/or yards in which the work is carried out at that time, and is prohibited in other parts of the building.  
6.13. The Supplier alone shall be liable for any payment to indemnify for any damage or any compensation or any other payment due from it under any law to persons employed or engaged by it, or to any other person, by reason of actions done by it. If the Contracting Authority or anyone acting on its behalf is required to pay any such amount in respect of anyone employed or engaged by the Supplier in the performance of this agreement, the Supplier shall indemnify the Contracting Authority upon its first demand for any amount it was required to pay as stated. The Supplier waives any contention and/or demand against the Contracting Authority in relation to such amounts. 

7. Liability

7.1. A representative of the Supplier shall be present at the time of the carrying out of the works and it shall continuously supervise the performance thereof for the purpose of carrying out the upgrade.
7.2. The Supplier shall be liable for any direct or indirect damage or loss arising in the course of the provision of the services the subject of this Tender, directly and/or indirectly due to any negligence or other act or omission or due to a breach of the requirements of this agreement which caused physical damage or economic loss, and it shall take all practical measures for the prevention thereof.
7.3. The Contracting Authority shall not be liable for any damage caused to the Supplier and/or any of the Supplier's employees and/or agents and/or anyone acting on its behalf and/or in its service, due to any accident or damage caused in the course of and due to the carrying out of the upgrade.
7.4. The Supplier shall be liable towards any third party, where such liability is imposed on it by any law, for damage caused in the course of and in connection with the provision of the Services. If the Contracting Authority is required to pay a third party any compensation, the Supplier undertakes to reimburse to the Contracting Authority and/or to indemnify it for the amount paid by it, together with any expense incurred by the Authority, including legal expenses, and such amount shall be considered as a debt owed to the Contracting Authority by the Supplier under this agreement.
7.5. The Supplier shall enable the Contracting Authority, or any representative on its behalf, to enter, at any reasonable time, the place where the work is carried out, and to any other place where any work is carried out for the performance of this agreement, and to any place to where any materials are brought for the performance of the Agreement, for the purpose of supervision by the Contracting Authority of strict compliance with the provisions of this agreement, and it shall place at its disposal, at the Supplier’s expense, all the means necessary for this supervision.
7.6. The Supplier undertakes to appear, and instruct any of its employees and/or anyone acting on its behalf to appear before the security officer of the Contracting Authority upon the demand of the security officer, and to provide him with such information as may be required.
7.7. The Supplier undertakes to comply with any requirement made by the security officer of the Contracting Authority with respect to any property or person.

8. Insurance

The Supplier undertakes to effect and maintain insurances as detailed below, in its own favor and in favor of the State of Israel – Israel Tax Authority, and to present to the Israel Tax Authority the insurances, which shall include all the required conditions and coverage, and the limits of liability shall be no less than those indicated below:

8.1. Contractor’s/erection “all risks” insurance

The contractor shall purchase Contractor’s/erection “all risks” insurance for the performance of all the works under the Tender - the dismantling and removing of existing systems, the supply, installation and operation of new systems, including their maintenance at the Ashdod container x-ray scanner site, including the installation and operation of a technological alternative for the container x-ray scanner during the period of the upgrade under a tender/contract with the State of Israel- the Israel Tax Authority, for the entire works period and maintenance period which shall include:

Chapter A – Property insurance

The full value of the all the works, including all the systems, equipment and materials.
The insurance amount - the value of the tender works, including all the materials and the constituent parts of the necessary systems and equipment, including changes during the insurance period, of which the contractor undertakes to inform the insurer and to ensure the issue of update amendments accordingly. For the avoidance of doubt, the insurance shall also include coverage against natural perils, earthquakes and theft and burglary risks.
The coverage shall also include:
The value of light equipment used for the performance of the works, light apparatus and auxiliary equipment present at the works site.

The limit of liability for removal of debris shall be no less than USD 100,000.
The value of Temporary auxiliary structures (including sheds, offices, fences, etc., which do not constitute part of the works), that exist at the site. 

Adjacent property – on a first loss basis which is not subject to underinsurance – no less than USD 250,000.
Materials and items outside the site, including cargo in transit for the purposes of the contract works - at their full value.
Engineers’, architects’ and consultants’ fees – no less than USD 25,000.
Coverage against natural perils, including earthquakes, and burglary and/or theft, robbery.
Extra expenses for repairs or replacements arising from defective design, defective materials, defective work, shall be limited to the repair or replacement of the defective items themselves and shall not apply to loss or damage to items properly performed, where such loss or damage is caused by an accident arising from defective design, defective materials or defective work.
Coverage against direct losses caused by defective design, with a limit of liability of no less than USD 100,000, subject to the contractor’s deductible, which shall not exceed 10 percent.
Test run period – the policy shall be extended to cover a trial run period for the systems and equipment after their assembly.
If advance payments are made by the Israel Tax Authority, the insurance benefits due to the insured under this chapter for the works and the scanning systems and all the equipment thereof, are charged in favor of the State of Israel – the Israel Tax Authority, and shall be paid thereto unless the Accountant of the Israel Tax Authority directs otherwise in writing.

Chapter B - Third party liability insurance

The Company shall insure its legal liability under the laws of the State of Israel under a third party liability insurance policy. The limit of liability for any one event and for the period of insurance, in respect of bodily injury and property damage, shall be no less than 2,500,000 U.S.D., and shall include a cross liability clause.

The insurance shall be extended to cover vibration, concussion, weakening or the removal of support, with a limit of liability of no less than USD 100,000.
The coverage under this chapter shall be extended to include subrogation claims by the National Insurance Institute.
  
Chapter C – Employer’s liability insurance

All the employees related to the performance of the works, including contractors, subcontractor and their employees.
The limit of liability for any one employee and event and for the period of insurance shall be no less than USD 5,000,000.

The policy shall include:

1. An “extended” maintenance period of at least 24 months after completion of the works.
2. To the insured’s name shall be added additional insureds: contractors and/or subcontractor and/or the State of Israel and/or the Israel Tax Authority.
3. The extent of the cover provided by these insurances to be not less than the cover provided according to the form of the “BIT” policy which is parallel thereto, with such changes as the provisions of this insurance clause require.
4. Territorial area of coverage – throughout the territory of the State of Israel and the administered areas.

8.2. Product liability insurance

a. The Supplier shall insure its liability by obtaining product liability insurance with respect of the systems of the x-ray scanner and its equipment being supplied and installed by it, including the installation and assembly works and the repair and maintenance of the Ashdod container x-ray scanner.
b. The coverage of the policy shall be in accordance with the Torts Ordinance [New Version] and the Defective Products Law, 5740-1980.
c. The limit of liability per claimant, per event and per insurance year, in respect of bodily injury and property damage, shall be no less than USD 1,000,000.
d. The policy shall include a cross liability clause.
e. Extension of the discovery period by at least 6 months.
f. The insurance shall be extended to indemnify the State of Israel – Israel Tax Authority, in the event they are held liable for acts and/or omissions, and for this purpose, to the insured’s name shall be added additional insureds: the State of Israel and/or the Israel Tax Authority.

8.3. Professional liability insurance

a. The contractor shall insure its professional liability under a professional liability insurance policy.
b. The policy shall cover any damage due to a breach of a professional duty of the Supplier, its employees and those acting on its behalf, that occurred as a result of a negligent act, including an omission, error or oversight, incorrect representation and negligent declaration, committed in good faith with connection to the supply and installation of and the provision of repair and maintenance services for scanning equipment  at the Ashdod container x-ray scanner site in accordance with the Tender and the Agreement with the Israel Tax Authority.
c. The limits of liability for any one event and for the period shall be no less than U.S.D. 250,000.
d. The cover under the policy shall include the following extensions:

· Employees' fraud and dishonesty;
· Cross liability; however, the coverage shall not cover suits brought against the State by the contractor;
· Extension of the discovery period by at least six months.

e. The insurance shall be extended to indemnify the State of Israel – Israel Tax Authority, in the event it is held liable for acts and/or omissions of the Supplier or of anyone acting in its behalf. For this purpose, to the insured’s name shall be added additional insureds: the State of Israel and/or the Israel Tax Authority.

8.4. General

	All the above insurance policies shall include the following conditions:

a. No limitation or cancellation of the insurance by either of the parties shall be valid, unless notice thereof is given at least 60 days in advance in a registered letter to the Israel Tax Authority's Accountant.
b. The insurer waives any right of subrogation, claim, recourse or participation against the State of Israel – Israel Tax Authority and their employees, provided the waiver does not apply in favor of a person who caused damaged with malicious intent.
c. The contractor alone shall be responsible towards the insurer for payment of the premiums on the policies and for the fulfillment of all the obligations imposed on the insured by the terms of the policies.
d. The deductible specified in any policy shall be borne by the Company alone.
e. Any clause in the insurance policies that in any way voids or limits the insurer's liability in case of the existence of other insurance, shall not be activated against the State of Israel, and the insurance shall be deemed as primary insurance entitling to full rights under the insurance policies.
f. The terms of coverage shall not be inferior to the accepted coverage according to the terms of the "BIT policies", subject to the extensions to the cover stipulated above.

Copies of the insurance policies certified by the insurer, or a confirmation of issuance of insurance policies signed by the insurer shall be furnished by the Company to the Israel Tax Authority by the Agreement signing date.

The Company undertakes, throughout the period of the contractual engagement with the State of Israel – the Israel Tax Authority, to keep the insurance policies in force. The contractor undertakes to renew all the policies throughout the period of the Agreement and to furnish the copies of the insurance policies, certified by the insurer, or the confirmation of issuance of insurance policies appendix, to the Israel tax Authority, at least two weeks prior to the end of the then existing insurance periods. 

For the avoidance of any doubt, it is hereby agreed that the required insurances, the limits of liability and the terms of coverage are a minimum requirement imposed upon the contractor, and do not constitute an approval by the State or by anyone on its behalf of the scope and extent of the risk insured, and it must consider its exposure to property risks and to bodily and property liability, and determine the insurances needed, including and accordingly, the scope of coverage and the limits of liability. 

Nothing stated in the insurance clauses shall release the contractor from any obligation applying to it in law and under this agreement, and that stated may not be construed as the waiver by the State of Israel – Israel Tax Authority of any right or relief available to it in law and under this agreement.

9. Guarantees

9.1 As security for the fulfillment of all the Supplier's obligations under this agreement, the Supplier shall deliver to the Contracting Authority, at the time of the signing of the Agreement, a bank guarantee or a guarantee of an insurance company holding a license to engage in insurance under the Control of Financial Services (Insurance) Law, 5741-1981, signed by the company itself and not by an insurance agent, to the order of the Ministry of Finance – Israel Tax Authority, for a sum of NIS 2,000,000 (hereinafter: the "Guarantee"). The Guarantee shall be autonomous, unconditional and linked to the consumer price index, in the wording appearing in Appendix F to the Purchase Agreement and to the Service, Repair and Maintenance Agreement, and it shall state the full and exact name of the Bidder.

9.2 The Guarantee shall remain in force for at least 36 months or until the system is received + 90 days. If upgrade is not completed after 36 months, the Supplier shall extend the guarantee until the completion of the works and the final receipt of the system + 3 months.


9.3 In case of the Supplier's failure to comply with any of the provisions of this agreement, the Contracting Authority may forfeit the Guarantee after giving the Supplier prior notice in writing of its intention to do so at least seven days in advance. The Supplier shall be entitled to pay the Contracting Authority the amount of the Guarantee in order to prevent its forfeiture; however, such payment of the amount of the Guarantee shall not impose an obligation on the Contracting Authority or grant the Supplier any right to reimbursement of the Guarantee monies.
9.4 Failure of the Supplier to deliver the Guarantee shall constitute a fundamental breach of this agreement, entitling the Contracting Authority to the immediate cancellation thereof.
9.5 If the Guarantee is forfeited and the Agreement is not cancelled by the Contracting Authority, the Supplier shall be required to deposit an additional guarantee, so that the Contracting Authority holds a guarantee in the required amount as specified in section 9.1 above.
9.6 To remove all doubt, it is hereby declared and agreed between the parties that the amount of the Guarantee constitutes pre-estimated liquidated damages for the breach of the Agreement by the Supplier, not requiring proof of damage.
9.7 Without derogating from the foregoing, the Contracting Authority shall be entitled at any time to prove that its damage is higher, and to claim such damage from the Supplier, and the forfeiture of the bank guarantee shall not prevent and/or preclude the Contracting Authority from presenting any contention and demanding any relief available to it in law.
9.8 The Authority shall be entitled to present the Guarantee for immediate payment in any case of the termination of the contract under section 10 below.
9.9 The provision of the Guarantee, as stated, including all the specified conditions, and its approval by the Contracting Authority as conforming to its requirements, is a condition precedent to the entry of this agreement into force.

10. Breach of the Agreement

10.1. The Supplier declares that it is aware that, subject to the provisions of this agreement, it has no right in the Property. 
10.2. Without derogating from the generality of this agreement, a breach of sections 4, 5, 6, 7, 8, 9 and 16 hereof shall constitute a fundamental breach of the Agreement.
10.3. If the Supplier commits a breach of this agreement constituting a fundamental breach under this agreement or as the term is defined in the Contracts (Remedies for Breach of Contract) Law, 5731-1970, or if the Supplier commits a breach of any other condition of the Agreement and following such breach it is granted an extension for fulfilling the condition but fails to fulfill it within a reasonable time after the grant of the extension, the Contracting Authority may, in each of the specified cases, cancel this Agreement and/or, alternatively, it may perform, by itself and/or through others, anything which should have been done by the Supplier, at the Supplier's expense, in addition to any right of the Contracting Authority under any law to enforce the performance of the term and/or obligations of or under the Agreements against the Supplier. 
10.4. Without derogating from the generality of the above, the Contracting Authority shall be entitled to cancel this agreement without prior notice to the Supplier, in each of the following circumstances:

10.4.1. If a temporary or permanent receiver is appointed over the Supplier's business and/or property.
10.4.2. If a pre-liquidator or temporary liquidator or permanent liquidator is appointed to the Supplier.
10.4.3. If the Supplier ceases to carry on its business for a continuous period of more than 30 days.
10.4.4. If the Supplier assigns the agreement, in whole or in part, to another person, or engages a subcontractor in the performance of its obligations under this agreement, without receiving the Contracting Authority's prior agreement in writing.
10.4.5. If the Company abandons the performance of its undertakings under the Agreement.
10.4.6. If the Contracting Authority is in possession of proof, to its satisfaction, that the Supplier or any other person acting in its name or on its behalf gave and/or offered another person a bribe, a gratuity or any benefit in connection with this agreement.
10.4.7. If the Supplier dies, is declared bankrupt or becomes legally incompetent.

10.5. Upon the termination of the engagement pursuant to this clause, the Contracting Authority may consider whether to continue the works under the Agreement by itself or through an engagement with a third party.

11. Prohibition of Assignment

11.1. The Supplier may not transfer and/or assign and/or encumber any of its rights and/or duties and/or obligations under this agreement and/or vest any third party with any right and/or beneficial interest therein, without the Contractual Authority's written consent. The employment of personnel, whether their wage is paid on a time basis or on basis of work performed, does not in itself constitute the delegation of the provision of the Services or any part thereof to another.
11.2. The Contracting Authority may refuse such request of the Supplier, at its sole discretion, and it shall not be required to set out its reasons.
11.3. If the Contracting Authority gives its express agreement to the Supplier's request, this shall not release the Supplier from its liability and obligations under this agreement. The Contractual Authority may withdraw its agreement, at its sole discretion, in a written notice to the Supplier, and it shall not be required to set out its reasons.

12. Consideration and Linkage 

12.1. In consideration in this agreement is only as set out in the Supplier’s bid, in Appendix B of the Purchase Agreement and of the Service, Repair and Maintenance Agreement.
12.2. It is agreed between the parties that save for the consideration specified above, neither during the term of the agreement nor thereafter shall the Contracting Authority pay any additional amount to the Supplier and/or to any other person, save for V.A.T., at the rate thereof under law. 
12.3. The consideration shall be linked to the rate of change in the consumer price index, in accordance with the instructions of the Accountant General.
It is clarified that the base prices for the calculation of the linkage due to the Supplier as aforesaid shall be the prices specified by the Supplier in its bid for the Tender. 

In this section, the following terms shall have the meaning ascribed to them below:
Base date - the final date for submission of bids – 13.08.2013.
Base index – this is the index known at the end of 18 months from the Base Date, and it shall serve as a base for comparison between it and the Determining Index, for the purpose of calculating the rate of adjustment – the index known on 6.2013. 
Determining Index – the last known index on the date of
Consumer Price Index – as published by the Israel Central Bureau of Statistics, or by whatever entity is empowered by the government of Israel to replace it. 

The rules of linkage set forth below are those which have been established by the Accountant-General:
The prices shall be linked to the changes in the Consumer Price Index (hereinafter: “the Index”).
At the end of 18 months from the the final date for submission of bids, the Base Index shall be determined, which shall serve as a benchmark for applying the linkage. The linkage shall be implemented every six months, so that the first linkage is implemented after 24 months have elapsed from the the final date for submission of bids, and every 6 months thereafter. The rate of adjustment shall be determined according to the Determining Index compared to the Base Index.

Notwithstanding the foregoing, should the Index, during the first 18 months of the contract, change in such a way as to increase by 4% or more over the Index known on the the final date for submission of bids, then an adjustment to the changes shall be made as follows:
The rate of the adjustment shall be based on a comparison of the Index which was known on the date on which the Index passed the 4% limit to the Index known at the end of 6 months from the said date. For example: if, after 8 months have elapsed from the the final date for submission of bids, the Index rose by more than 4%, then the first linkage shall be implemented on the 14th month and every 6 months thereafter.
For the avoidance of doubt, the calculation of the linkage shall be based only on the unpaid balance of the amount.

12.4. Any payment that the Contracting Authority is required to pay to the Supplier under this agreement shall be made against a duly prepared tax invoice and any other document specified in this agreement and/or in its appendices which the Supplier is required to furnish to the Contracting Authority as a condition for receiving any payment. After receipt of these document and the approval of the relevant persons on behalf of the Contracting Authority with respect to the amount of the payment, the payment shall be made within the government payment periods as defined in Takam (Finance and Economy Regulations) instruction 1.4.3 “Implementation of payments with respect to liabilities” or on such other deferred date as may be set, from time to time, by the Accountant General.
13. Offset

13.1. The Contracting Authority may offset against any payment which is due from it to the Supplier, any amount which the Supplier owes it under the provisions of this agreement.
13.2. Before exercise its right to such offset, the Contracting Authority shall give the Supplier prior written notice of its intention to do so.

14. Waiver

14.1. Any waiver or extension or concession or abstention or delay (hereinafter: "Waiver") on the part of the Contractual Authority in the exercise of any of its rights under this agreement, shall not be valid unless it is made in writing and duly signed by the Contracting Authority's authorized signatories.
14.2. Such waiver shall not be deemed as the waiver of any subsequent breach of such right or another right.

15.  Interpretation

15.1. This agreement reflects all the agreements between the parties and it voids any prior contract, arrangement, memorandum, representation or promise.
15.2. The section headings are included for convenience only and they shall not have any interpretive weight.
15.3. Any alteration or amendment to the agreement shall be valid only if both parties agree thereto in writing.

16. Confidentiality

16.1. The Supplier undertake to keep confidential and not to transfer, impart, disclose or bring to the knowledge of any person, directly or indirectly, any information reaching it in connection with the performance of the Agreement and/or in the course of the performance of its obligations under this agreement and/or while performing the Agreement, whether during the period of the Agreement or thereafter as required by any law. The Supplier undertakes to sign, itself, and to cause its employees and those engaged by it and/or anyone acting on its behalf to sign a declaration of confidentiality in the wording attached as Appendix D to the Purchase Agreement and to the Service, Repair and Maintenance Agreement.
16.2. The Supplier, its employees and anyone acting on its behalf shall declare that they are aware that failure to fulfill  the obligations under this section constitutes an offense, inter alia under sections 118 and 119 of the Penal Law, 5737-1977, section 142 of the Value Added Tax Law, 5736-1975,  section 231A of the Customs Ordinance, sections 231, 232 and 234 of the Income Tax Ordinance [New Version], section 105 of the Land Taxation Law (Appreciation, Sale and Purchase), 5723- 1963, section 50 of the Property Tax and Compensation Fund Law, 5721-1961, section 19B of the Purchase Tax Law (Goods and Services), 5712-1952, and section 23B of the Protection of Privacy Law, 5741-1981.

17. Jurisdiction

Jurisdiction in any matter or issue arising from or connected with this agreement shall be vested solely in the competent courts in Jerusalem.

18. The Parties' Addresses; Notices

18.1.	Any notice of a party, in connection with this agreement, shall be sent by registered mail to the office of the other party, according to the addresses indicated in the preamble hereto, or shall be delivered by hand at the office of the other party or shall be transmitted by fax. 

18.2.	Any notice sent by registered mail shall be deemed as a notice delivered by hand at the end of 72 hours from the time it was duly deposited at the post office.

In witness whereof the parties have hereunto set their hands:


The Supplier 					Israel Tax Authority Director
___________________			_________________________
Signature and stamp 				Signature and stamp

Israel Tax Authority Accountant
___________________			
Signature and stamp
10. 
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Made and signed in Jerusalem on the ___ day of ___, _____

Between:

The Government of Israel on behalf of the State of Israel, Ministry of Finance – Israel Tax Authority, Represented for the purpose of this agreement by Director of the Israel Tax Authority and the Accountant of the Israel Tax Authority, who are authorized to sign on its behalf under an authorization published in the Official Announcements and Advertisements Gazette.

(hereinafter: – “the Authority")

 			of the first part

And:
	The bidding company
		Represented by the persons authorized to sign on its behalf

(hereinafter: "the Company”)

of the second part 
  

WHEREAS the Authority purchased, pursuant to a tender and in accordance with a Purchase Agreement dated ________ signed between the Company and the Authority, attached hereto as Appendix A and forming an integral part of this agreement (hereinafter: “the Purchase Agreement”), a new scanning system as part of the upgrade of the Ashdod x-ray scanner, and the auxiliary subsystems (hereinafter: the "System"); and 

WHEREAS the Authority accepted the Company's price quotation for the provision of the Service for a period of up to 10 years, attached hereto as Appendix B and forming an integral part of this agreement (hereinafter: “the Price Quotation"); and

WHEREAS the Company undertakes to provide the Service to the Authority at the price specified in Appendix B of the Purchase Agreement and of the Service, Repair and Maintenance Agreement, for a period of up to 10 years; and

WHEREAS the Company hereby declares that it has the ability and knowledge, suitable equipment and skilled and suitable manpower in Israel for fulfilling all the terms set forth in this agreement, including complying with the Authority's instructions, conforming to the times specified in this agreement and maintaining a proper standard of performance of the System as set forth herein; and

WHEREAS the Company warrants that the System shall, throughout the term of this agreement, be in proper working order and adjusted and calibrated as required, and it shall verify that the System is in proper working order on the effective date of this Agreement; and

WHEREAS the Company undertakes that the System shall, throughout the term of this agreement, meet all the operating and ambient conditions detailed in the Technical Specification attached hereto as Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement and forming an integral part of this Agreement; and

WHEREAS the parties agreed that the Service shall be provided to the Authority without the existence of employer-employee relations between the parties, with the Company acting as an independent professional rendering services to the Authority on a contract basis; and

WHEREAS the parties wish to formalize their mutual relations with respect to the provision of the Service.



IT IS THEREFORE AGREED AND STIPULATED BY AND BETWEEN THE PARTIES AS FOLLOWS:


1. General

1.1. The preamble hereto, including all its declarations and statements, forms an integral part of this agreement and shall be read as one with it.
1.2. The appendices listed below are attached to this agreement:
Appendix A – Tender documents
Appendix A1 - the Purchase Agreement signed between the Contracting Authority and the Company, and its appendices 
Appendix B – The Company’s price quotation
Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – SOW- see separate attachment.
Appendix D of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – Text of a declaration of confidentiality
Appendix D1 of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – Declaration of absence of conflict of interests
Appendix E of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – text of the guarantee
Appendix F of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – Accountant’s or attorney’s certification of details of the Bidder
Appendix G of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – Affidavit (use of original software programs)
Appendix H of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – Avoid
Appendix I of the Purchase Agreement – Confirmation of issuance of insurance policies
Appendix J – List of spare parts and spare part prices
Appendix K – File of texts of subcontractor's affidavits
Appendix K1 – Accountant’s or attorney’s certification of details of the Bidder
Appendix K2 – Affidavit as to absence of convictions regarding employment of foreign workers and payment of minimum wage
Appendix K3 – Affidavit regarding bankruptcy and absence of claims
Appendix K4 – Repealed.
Appendix K5 – Repealed.
Appendix K6 – Undertaking of the subcontractor to meet all the requirements of this agreement and of its appendices
Appendix K7 – Confidentiality undertaking
Appendix K8 – Affidavit (Use of original software)

2. Interpretation
 
2.1. Subject to the provisions of section 2.2 above, section 25(d) of the Contracts (General Part) Law, 5733-1973, shall apply, mutatis mutandis, to this agreement, unless any  other provision exists on the matter in question, and where nothing in the matter in question or its context is inconsistent with such application. 
2.2. In this agreement, the terms below shall have the meaning set out alongside them, unless stated otherwise:


	“the Authority”
	The government of Israel on behalf of the State of Israel, Ministry of Finance – Israel Tax Authority

	“the System”
	The upgraded Ashdod container x-ray scanner and the accompanying site that was purchased by the Authority as part of and in accordance with the Purchase Agreement dated ______ signed by Company and the Authority 

	“the Company”
	Including the Company's representatives, employees and authorized agents.

	“the Service”
“the Services”
	The actions and/or any part thereof which the Company undertakes to perform under this Agreement.

	“Approved Subcontractor”
	A subcontractor on the Company's behalf who received the Authority's prior written approval and
satisfies its conditions and who furnished to the Authority, prior to its approval, the documents detailed in section 4.9 below.

	“the Provisions of the TAKAM” 
	The Finance and Economy Regulations published by the Accountant General in the Ministry of Finance

	“the Site”
	The Ashdod container x-ray scanner site




3. Period of the Service

3.1. The period of this Agreement shall be one year, commencing at the end of the System’s warranty year.
3.2. This contract shall automatically renew for an additional period of one year, unless the Authority gives written notice 30 days prior to the end of the period of the Agreement of its intention not to renew this agreement for one additional year.
Pursuant to a said notice and at the end of the period of the Agreement this agreement shall expire. 
3.3. Notwithstanding that stated in section 3.2 above, it is hereby agreed that the Authority may give the Company 60 days' prior notice of the termination of the Company's activity under this agreement, for any reason, without the Authority being required to offer a reason or explanation for such termination.
3.4. Subsection 3.2 shall apply for a period of up to 10 years from the end of the warranty year, and at the end of10 years the Agreement shall expire and shall no longer be renewed automatically.
3.5. The provisions of this Agreement shall apply in their entirety also to any extended period of the Agreement.
3.6. If notice is given as stated in section 3.2 above, the period of this agreement shall terminate for all intents and purposes on the date specified in the notice.
3.7. If notice is given as stated in subsection 3.2 above, the Authority shall pay the Company only for those Services which the Company actually provided to the Authority, based on the Authority's records. The Authority's records shall be prima facie evidence of the scope of the Services actually provided by the Company to the Authority.
3.8. Apart from the consideration specified in subsection 3.7 above, the Authority shall not pay the Company or any of its employees or anyone acting on its behalf any payment or benefit or compensation in respect of the shortening of the period of this Agreement.

4. Company's Declarations

	The Company hereby declares as follows:

4.1. It signed this Agreement and its appendices after it studied and understood them.
4.2. It bears full and sole responsibility towards the Authority for the performance of its obligations under the Agreement, whether the Service under this Agreement is provided by it or by a subsupplier following compliance with the terms set out below in sections 4.8 and 4.9.
4.3. It shall fulfill all the requirements set forth in this agreement, in the manner and way, at the quality and at the times stipulated, and it shall comply with any and all instructions given by the Authority and/or anyone on its behalf.
4.4. There is no impediment to the fulfillment of its obligations under this agreement, including but not only with respect to the quality of the System and the standard of its performance as specified in this agreement.
4.5. The Company employs, and undertakes to employ throughout the period of this Agreement, skilled manpower in a number and of a quality ensuring its ability to fulfill all its obligations under this agreement.
4.6. The Company holds, and undertakes to hold throughout the period of this agreement, a stock of spare parts of a quality and in a number ensuring its ability to fulfill its obligations under this agreement, including the required response times.
4.7. When providing the Service to the Authority, it does not and shall not infringe any copyright and/or patent and/or trade secret and/or any third party right. If it is found that the Company infringed any such right, the Company shall bear the full consequences of such infringement, including payment of any compensation awarded in respect thereof, and the Company undertakes to indemnify the Authority and/or anyone acting on its behalf in respect of any demand and/or claim, including a monetary claim or claim for expenses, against the Authority and/or anyone acting on its behalf, in respect of such infringement, including for fees and expenses in connection with a proceeding to which the Authority and/or anyone acting on its behalf is a party. The signing of this agreement shall be deemed the same as the signing of an indemnity undertaking. The Company's undertakings under this subsection are irrevocable and shall remain in force for an unlimited time also after the termination of the Agreement for any reason.
4.8. Without derogating from the foregoing, the Company undertakes, should it wish to provide the Service under this agreement through a subcontractor, to receive the Authority's prior written approval to do so. For the avoidance of doubt, it is agreed between the parties that the Authority reserves the right not to approve the subcontractor proposed by the Company. 
4.9. For the avoidance of doubt, it is hereby clarified that the Authority shall not give its approval for the provision of the Service through a subcontractor who does not submit to the Authority, prior to its approval, each of the documents listed below:

· Confirmation of no debts owed to the Registrar of Companies (hereinafter: the "the Certification"). To obtain the Confirmation, the subcontractor must present an up-to-date company extract from the Registrar of Corporation, which can be generated via the website of the Registrar of Corporations at: www.justice.gov.il/mojheb/rashamhachvarot.

· Each of the appendices under Appendix K – File of Wording of Subcontractor's Affidavits, as follows:
Appendix K1 – Accountant’s or attorney’s certification of details of the Bidder
Appendix K2 – Affidavit as to absence of convictions regarding employment of foreign workers and payment of minimum wage Appendix K3 – Affidavit regarding bankruptcy and absence of claims
Appendix K4 – Repealed.
Appendix K5 – Repealed
Appendix K6 – Undertaking of the subcontractor to meet all the requirements of this agreement and of its appendices
Appendix K7 – Confidentiality undertaking
Appendix K6 – Affidavit (Use of original software)

4.10. It is hereby declared and agreed between the parties that the Authority's approval for the provision of the Service by a subcontractor shall not derogate from the Company's obligations under this Agreement.

This clause is a material condition, and the breach thereof shall constitute a fundamental breach of the agreement.

5. Company's Undertakings

Based on the Company's declarations and undertakings under this agreement and its appendices, the Authority hereby entrusts to the Company the provision of the Service, and the Company takes upon itself to provide the Service in a manner compatible with the Authority's needs, in accordance with the provisions of this agreement and its appendices. The Company undertakes to deliver products to the Authority and to fulfill requirements as detailed below:

5.1. It shall make, at its expense, all the necessary preparations and arrangements for the provision of the Service as detailed in the Technical Specification attached hereto as Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement.
5.2. It shall bear the cost of training workers as necessary for the provision of the Service under this agreement.
5.3. It shall employ a service technician at the site in accordance with the provisions of this agreement.
5.4. It shall not deal with or represent any body or institution in a manner that could cause a conflict of interest with its duties and obligations under this agreement and the appendices.
For purposes of this section, activities involving a conflict of interest – whether done for payment or for other benefits or for no consideration at all.
5.5. It shall perform adjustments, alterations and improvements in the future, pursuant to requests by the Authority in connection with the matters regulated by this agreement and the appendices.
5.6. The Company undertakes that the System shall conform to the radiographic performance specifications defined in Purchase Agreement and in the Technical Specification attached thereto and attached hereto as Appendix C of the Purchase Agreement and to the Service, Repair and Maintenance Agreement, throughout the period of this agreement including its extensions.
5.7. The Company undertakes that the System shall conform to a level of availability (TA) defined as:

· T1 – System downtime during the year
· T2 – System operating time during the year
· TA = T2/ (T1+T2)*100

System availability, TA, must be above 95%, except in the following cases:

· Incorrect operation of the System
· Malfunctions caused by a third party
· Due to withholding of maintenance more than once
· Due to deliberate damage

This clause is a material condition, and the breach thereof shall constitute a fundamental breach of the agreement.



6. Terms of the Service

The Company undertakes to perform preventive maintenance treatments and provide repair services for the System as detailed below:

6.1. Preventive Maintenance

6.1.1. The Company undertakes to perform all the preventive maintenance treatments needed to enable the continuous and orderly operation of the System to the required standard of performance.
6.1.2. Preventive maintenance shall include work, spare parts and any other necessary expenditure for the performance of preventive maintenance at the required quality and frequency, including travel expenses.
6.1.3. Preventive maintenance treatments shall be performed at the site where the System is operated. Performance of preventive maintenance treatments shall be coordinated in advance with the Authority's representative, so as not to interfere with the normal course of work at the site. The Authority may stipulate that preventive maintenance treatments be performed on a Friday.
6.1.4. Software updates.
6.1.5. Upgrading of software and hardware for all the System's modules.

The Company undertakes to upgrade, at the end of the second service year (which commences at the end of the warranty year), the software of the radiography system and the hardware of the radiography system’s computer.
Including: the operators workstation, the image analysis workstations and the archive’s computer.
The Company undertakes to carry out another upgrade as aforesaid at the end of the fifth service year.
6.1.6. Replacement of worn parts.

6.2. Repair Services

6.2.1. The Company undertakes that throughout the period of this agreement, the System shall be in good working order and shall operate to the full standard of performance stipulated in the Technical Specification attached as Appendix C to this agreement.
6.2.2. In any case of a malfunction, nonconformity and/or noncompliance with the conditions specified above, the Company shall, immediately upon receipt of notice from the Authority, take all the actions required to bring the System into good working order, at the quality and standard of performance stipulated in the Technical Specification attached as Appendix C to this Agreement.
6.2.3. The repair services shall include work, spare parts and any other necessary expenditure for the performance of preventive maintenance treatments and malfunction repairs at the required quality and speed.
6.2.4. The Company shall repair or replace, at its choice, any part and/or parts of the System which, in the opinion of the Authority's representative, is/are defective or is/are not performing to the standard stipulated in the Technical Specification attached as Appendix C to this agreement, such that following the replacement or the repair the System and all its parts shall be in good working order and shall operate to the full standard of performance stipulated in the Technical Specification. Notwithstanding the foregoing, where a part of the System has been repaired at least three times during the Service year, the Company undertakes to replace it with a new part.
6.2.5. The Company shall not be responsible for defects arising from:

· Negligent and/or willful breakage, damage and/or treatment which are not caused or performed by the Company.
· Force majeure, meaning rebellion, riots, war or an unforeseeable cause over which neither of the parties signed on this agreement can justifiably be considered to exercise control.

Without derogating from the foregoing, the Company shall repair the malfunctions detailed in clause 6.2.5 above. The consideration for such repair shall be calculated based on actual work hours invested, with traveling hours to be considered as work hours, and based on the price of spare parts as specified in the pricelist attached hereto as Appendix B of the Purchase agreement and to the Service, Repair and Maintenance Agreement. The price of spare parts shall be calculated according to the dollar representative rate on the invoice issuance date. 

For the avoidance of doubt, it is hereby agreed between the parties that the Company shall not repair the malfunctions detailed in clause 6.2.5 above without receiving, in advance and in writing, a work order signed by the Authority's representative and the Authority's Accountant.

6.2.6. The repair services shall be performed at the site where the System is operated.
6.2.7. Repair services and/or replacement of spare parts means, for purposes of this section, location of the malfunction, coordinating with the Authority's representative a time for the performance of the repair, or, where necessary, for the replacement of the part, dismantling the defective part, transportation, installation of the new or repaired part, connection, adjustment, calibration, testing, checking for radiation safety and any other action required to restore the System to good working order and to the quality and the standard of performance stipulated in the Technical Specification attached as Appendix C to this Agreement.
6.2.8. The Company shall bear all the expenses and costs arising from the repair and/or replacement of spare parts within their meaning in subsection 6.2.7 above, including self-security of the service technicians down to the level of a single vehicle containing two armed personnel equipped with a walkietalkie, where such security is stipulated by the competent authorities.
6.2.9. The Company undertakes to employ a permanent on-site technician, in 2 work shifts a day on 5 weekly work days, according to the following conditions: the technician's work hours at the site shall overlap the hours of the Authority's activity at the site, from 7:00 to 22:30, Sunday to Thursday, including one hour of overlap between the technicians.
6.2.10. The Company undertakes to begin the repair of a malfunction immediately, and to continue with the repair until the System is fully serviceable, including the repair and/or replacement of the defective part.
6.2.11. The amount of time for repairing a downtime malfunction until the System is rendered serviceable at the standard of performance stipulated in the Technical Specification attached as Appendix C to this agreement, may not exceed twelve (12) hours.
6.2.12. The amount of time for repairing a minor malfunction may not exceed 24 hours.
6.2.13. A minor malfunction for purposes of this Agreement means a malfunction that does not cause the System to shut down or does not necessitate shutting down the System, since the System's performance has not been affected.
6.2.14. A downtime malfunction for purposes of this agreement means a malfunction that prevents the operation of the System or necessitates shutting down the System, since its performance has been affected.
6.2.15. Without derogating from the aforesaid and in addition thereto, any delay in the repair of a downtime malfunction within its meaning in subsection 6.2.11 above, exceeding 12 hours and arising from any act or omission of the Company shall lead to the payment, by the Company, of liquidated damages to the Authority in the amount of NIS 3,000 per day per item of equipment to the Authority, and any delay in the repair of a minor malfunction within its meaning in subsection 6.2.12, exceeding 12 hours and arising from any act or omission of the Company shall lead to the payment, by the Company, of liquidated damages to the Authority in the amount of NIS 500 per day per item of equipment to the Authority, all of which in addition to any other remedy or compensation under any law to which the Authority shall be entitled, as a result of the breach of the Company’s obligations under this agreement. The Authority may offset, at its sole discretion, this amount against the balance of the consideration due to the Company and/or from any amount due to the Company.
6.2.16. The Company is required to submit a report for every repair and preventive maintenance treatment performed by it on the System. The report shall include:

(1) Name of the caller (in case of a malfunction).
(2) Time of the call, time of arrival on site, time of completion of the repair.
(3) Description of the malfunction.
(4) Description of the repair or the periodical maintenance treatment that was performed.
(5) List of components and/or assemblies that were replaced or repaired.

Every report shall be submitted in four copies:

(1) To the System log kept at the site.
(2) To the System log kept on the Company's premises.
(3) To the person in charge of the site on the Authority's behalf.
(4) To the Authority's Technological Means Unit.

6.2.17. The Company undertakes to keep and maintain an up-to-date "System log." The System log shall be kept in two identical, up-to-date copies, one at the operating site and the other on the Company's premises. Every repair and preventive maintenance treatment shall be noted in the System log and the reports detailed in clause 6.2.15 shall be filed therein.
6.2.18. The Company undertakes to enter the reports detailed in section 6.2.15 above properly into a suitable system maintenance management program, and to provide, at the request of the Authority's representative, a statistical analysis of malfunctions in a variety of profiles, including an analysis of the history of the malfunctions and/or treatments of the System/any item.
6.2.19. The Company undertakes, if so requested by the Authority, to train during the period of the Agreement one group of up to ten Authority technicians in the provision of repair and maintenance services for the System, without additional payment.

6.3. The terms

6.3.1. The preventive maintenance treatments and the repair services as detailed in clauses 6.1 and 6.2 above shall include all the System's modules.
6.3.2. Availability of parts – A missing part that causes System downtime must arrive at the site where the System is operated within 72 hours. The arrival time at the site for other parts shall be less than 10 work days.
6.3.3. Without derogating from the aforesaid in section 6.2.15 above, system downtime – any downtime of the System or its auxiliary systems beyond 12 hours, caused by or because of the Company, shall extend the period of this agreement by the length of such downtime, without the payment of any additional consideration by the Authority.
6.3.4. The Company undertakes to keep in Israel main critical spare parts for the proper operation of the System. The spare parts shall be stored in a warehouse at the site. If such spare parts are used for repairing the System, the Company undertakes to restock any missing parts immediately.
6.3.5. Damage caused by any truck shall be paid by the damaging party. 
6.3.6. Damage to a truck caused by the System, for which the driver is not at fault, shall be paid by the Company.

This clause is a material condition, and the breach thereof shall constitute a fundamental breach of the Agreement.

7. Site of provision of the Services

The Service under this agreement shall be provided at the Ashdod container x-ray scanner site.




7.1. Repairs away from the System's operating site

If it is necessary in order to repair a part to transport it to the Company's workshop or to another location as determined by the Company, the Company shall bear any liability and costs arising in consequence thereof, including the costs of the transport, repair and insurance of the part up to its reinstallation in the System.

This clause is a material condition, and the breach thereof shall constitute a fundamental breach of the agreement.

8. Consideration and linkage

8.1. In consideration for the fulfillment of the Company's obligations under this agreement, the Authority shall pay the Company a sum of _____, with the addition of VAT, for each year of Service. 

Said consideration shall be linked to the Consumer Price Index, in shekels based on the dollar exchange rate in force on the Agreement signing date. The Authority shall pay per work hour for repair services under section 6.2.5 above a sum of no more than NIS 250. 

In this section, the following terms shall have the meaning ascribed to them below:
Base date - the final date for submission of bids – 13.8.2013.
Base index – this is the index known at the end of 18 months from the Base Date, and it shall serve as a base for comparison between it and the Determining Index, for the purpose of calculating the rate of adjustment – the index known on 6.2013. 
Determining Index – the last known index on the date of
Consumer Price Index – as published by the Israel Central Bureau of Statistics, or by whatever entity is empowered by the government of Israel to replace it. 

The rules of linkage set forth below are those which have been established by the Accountant-General:
The prices shall be linked to the changes in the Consumer Price Index (hereinafter: “the Index”).
At the end of 18 months from the the final date for submission of bids, the Base Index shall be determined, which shall serve as a benchmark for applying the linkage. The linkage shall be implemented every six months, so that the first linkage is implemented after 24 months have elapsed from the the final date for submission of bids, and every 6 months thereafter. The rate of adjustment shall be determined according to the Determining Index compared to the Base Index.

Notwithstanding the foregoing, should the Index, during the first 18 months of the contract, change in such a way as to increase by 4% or more over the Index known on the the final date for submission of bids, then an adjustment to the changes shall be made as follows:
The rate of the adjustment shall be based on a comparison of the Index which was known on the date on which the Index passed the 4% limit to the Index known at the end of 6 months from the said date. For example: if, after 8 months have elapsed from the the final date for submission of bids, the Index rose by more than 4%, then the first linkage shall be implemented on the 14th month and every 6 months thereafter.
For the avoidance of doubt, the calculation of the linkage shall be based only on the unpaid balance of the amount.
8.2. The Company shall submit a quarterly invoice, on January 1, April 1, JULY 1 and October 1, for the Service provided in the past quarter, for each year of the Service.
8.3. Payment shall be made within 30 to 45 days from the date of receipt of an invoice in good order by the Authority's representative.

9. Termination of engagement

9.1. If any malfunction is not repaired within 14 work days from when the repair began, the Authority shall be entitled to an automatic extension of the period of this agreement by the period during which the System was down, at no added cost.
9.2. Without derogating from the foregoing and in addition thereto, a delay in the repair of a malfunction as stated in subsection 9.1 above shall be deemed a fundamental breach of the Agreement, entitling the Authority to cancel the Agreement immediately and to demand the refund of all the amounts paid by the Authority for the period after the cancellation, linked to the cost-of-living index from the payment date to the date of the actual refund. To avoid doubt, it is clarified that the foregoing shall not derogate from any relief, remedy or other compensation under this agreement and/or in law. Furthermore, it is agreed and declared that the Company shall not have any monetary or other claim and/or demand against the Authority in connection with and/or as result of the termination of its activity under this agreement.
9.3. Notwithstanding that stated in subsections 9.1-9.2 above and in addition thereto, if the malfunction is not repaired within 14 work days, the Authority shall be entitled, after giving notice to that effect in writing, to deal with the malfunction by itself and/or through another company and to debit the Company for the cost of the repair.




10. Confidentiality

10.1. The Company undertake to keep confidential and not to transfer, impart, disclose or bring to the knowledge of any person, directly or indirectly, any information coming to its knowledge and/or to the knowledge of any of its employees and/or to the knowledge of any person and/or body affiliated with it, in connection with the performance of the Agreement and/or in the course of the performance of its obligations under the Agreement and/or during the performance of the Agreement, whether during the period of the Agreement or thereafter as required by any law.
Information includes but is not limited to know-how, plans, graphs, documents, recordings by any technical means and any other information coming to either party’s knowledge as a result of the engagement under this agreement. 
The Company undertakes to sign, itself, and to cause its employees and/or those engaged by it in the performance of the Agreement and/or anyone acting on its behalf to sign a declaration of confidentiality according to the form attached as Appendix D to the Purchase Agreement and to the Service, Repair and Maintenance Agreement, attached hereto.
The Company undertakes, as the case may be, to cause the Approved Subcontractor and those employed by it in the performance of this agreement to sign a declaration of confidentiality according to the form attached as Appendix D to the Purchase Agreement and to the Service, Repair and Maintenance Agreement, attached hereto.
10.2. The Company, its employees and anyone acting on its behalf, including any Approved Subcontractor and its employees, as the case may be, shall state that they are aware that failure to fulfill the obligations under this section constitutes an offense, inter alia under sections 118 and 119 of the Penal Law, 5737-1977, section 142 of the Value Added Tax Law, 5736-1975, section 231A of the Customs Ordinance, sections 231, 232 and 234 of the Income Tax Ordinance [New Version], section 105 of the Land Taxation Law (Appreciation, Sale and Purchase), 5723- 1963, section 50 of the Property Tax and Compensation Fund Law, 5721-1961, section 19B of the Purchase Tax Law (Goods and Services), 5712-1952, and section 23B of the Protection of Privacy Law, 5741-1981.
10.3. The Company undertakes to take all necessary measures to ensure that the provisions of this clause are implemented by its employees, representatives, the Approved Subcontractor and its employees, as the case may be, and any other person affiliated with them, and shall bear any damage incurred by the Authority due to the failure of anyone subject to its authority to comply with said rules.
10.4. The Company undertakes to prevent any use, by itself or through others, of any professional, trade or security secret coming to its knowledge as a result of the engagement under and implementation of this agreement.

This clause is a material condition, and the breach thereof shall constitute a fundamental breach of the Agreement.


11. Status of the Company and its employees

11.1. The Company undertakes to provide, at its expense, the manpower required for the fulfillment of its obligations under this agreement and its appendices, the supervision of such manpower and anything else entailed therein.
11.2. The Company undertakes to employ personnel in the provision of the Services under this agreement only after the Authority has approved their employment. The Authority is not required to give reasons for its refusal to approve the employment of any of the personnel.
11.3. The Company undertakes that it and/or the Authorized Subcontractor will employ, in the performance of this agreement and its appendices, solely professional and responsible personnel, in the number required for the fulfillment of its obligations under this agreement and its appendices, throughout the period specified in the Agreement and its appendices. For work the performance of which requires registration, a license or a permit under any law, the Company undertakes that only personnel who are registered in a registry kept under law or who hold a said license or permit, as the case may be, will be employed.
11.4. It is declared and agreed between the parties that the relations between them and/or between the Authority and the Authorized Subcontractor under this Agreement are solely those of a principal and a contractor implementing orders or those of a seller and buyer of services or a seller and buyer of know-how, and they do not constitute employer-employee relations between the Company and/or the Approved Subcontractor and/or those employed by them, and the Authority. 
Any right given the Authority under this Agreement to supervise, instruct or direct the Company and/or the Approved Subcontractor and/or or any of their employees and/or anyone acting on their behalf shall be deemed solely as a means of ensuring the performance of the provisions of this Agreement in full.
11.5. It is agreed between the parties that no employer-employee relations shall exist between the Company and/or the Approved Subcontractor and/or those employed by them and/or acting on their behalf, and the Authority.
11.6. No person employed by the Company and/or the Approved Subcontractor in the performance of this Agreement and its appendices shall be entitled to any payment or benefit or compensation from the Authority in connection with the performance and/or cancellation of the Agreement and/or termination of the performance of the Service for any reason whatsoever.
11.7. The Authority shall not make any payment in respect of National Insurance and any other social benefits in relation to those employed by the Company and/or the Approved Subcontractor.
11.8. The Company undertakes that those employed by it and/or by the Approved Contractor in the performance of this agreement shall be paid any payment or right due to them under any law, collective agreement or extension order applying to them, as well as under the provisions of this agreement.
11.9. The Company alone shall be liable for any indemnification for damages or compensation or any other payment due from it and/or from the Approved Subcontractor under any law to persons employed by them, or to any other person, by reason of actions done by them. If the Authority or anyone acting on its behalf is required to pay any such amount in respect of anyone employed by the Company and/or the Approved Subcontractor in the performance of this agreement, the Company shall indemnify the Authority upon its first demand for any amount it was required to pay as aforesaid. The Company waives any contention and/or demand against the Authority in relation to such amounts.

This clause is a material condition, and the breach thereof shall constitute a
fundamental breach of the agreement.

12. Liability for Damages, Indemnity and Insurance

12.1. The Company shall be liable for any direct or indirect damage or loss arising in the course of the provision of the Service the subject of this agreement, directly and/or indirectly due to any negligence or other act or omission or due to a breach of the requirements of this agreement which caused physical damage or economic loss, and it shall take all practical measures for the prevention thereof. 
It is hereby emphasized that the Company shall in no case be liable for damage of any kind caused due to the explosion of military equipment, whether occurring at or away from the site and whether inside or outside the System. 
12.2. The Authority shall not be liable for any damage caused to the Company and/or any of the Company's employees and/or agents and/or anyone acting on its behalf and/or in its service, due to any accident or damage which occurred in the course of and as a result of the fulfillment of its obligations under this agreement and its appendices.
12.3. The Company shall be liable towards any third party, where such liability is imposed on it by law or by this agreement and its appendices, for damage arising in the course of and in connection with the fulfillment of its obligations under this agreement and its appendices. If the Authority is required to pay a third party any compensation, the Company undertakes to reimburse to the Authority and//or to indemnify it for the amount paid by it, together with any expense incurred by the Authority, including legal expenses, and such amount shall be considered as a debt owed to the Authority by the Company under this agreement. Notwithstanding the foregoing, it is hereby emphasized that the Company shall in no case be liable for damage of any kind caused due to the explosion of military equipment, whether occurring at or away from the site and whether inside or outside the scanner, and the Authority shall be exclusively liable for any damages and/or compensation claimed in respect of such an event.
12.4. The Contractor undertakes to effect and maintain insurance policies as detailed below, in its own favor and in favor of the State of Israel – Israel Tax Authority, and to present the said policies to the Authority. The policies shall include all the stipulated conditions and coverage, and the limits of liability shall be no less than those indicated below:

12.4.1. Contractor’s/erection “all risks” insurance

The contractor shall purchase Contractor’s/erection “all risks” insurance for the performance of all the works under the Tender - the dismantling and removing of existing systems, the supply, installation and operation of new systems, including their maintenance at the Ashdod container x-ray scanner site, including the installation and operation of a technological alternative for the container x-ray scanner during the period of the upgrade under a tender/contract with the State of Israel- the Israel Tax Authority, for the entire works period and maintenance period which shall include:

Chapter A – Property insurance

The full value of the all the works, including all the systems, equipment and materials.
The insurance amount - the value of the tender works, including all the materials and the constituent parts of the necessary systems and equipment, including changes during the insurance period, of which the contractor undertakes to inform the insurer and to ensure the issue of update amendments accordingly. For the avoidance of doubt, the insurance shall also include coverage against natural perils, earthquakes and theft and burglary risks.
The coverage shall also include:
The value of light equipment used for the performance of the works, light apparatus and auxiliary equipment present at the works site.

The limit of liability for removal of debris shall be no less than USD 100,000.
The value of Temporary auxiliary structures (including sheds, offices, fences, etc., which do not constitute part of the works), that exist at the site. 

Adjacent property – on a first loss basis which is not subject to underinsurance – no less than USD 250,000.
Materials and items outside the site, including cargo in transit for the purposes of the contract works - at their full value.
Engineers’, architects’ and consultants’ fees – no less than USD 25,000.
Coverage against natural perils, including earthquakes, and burglary and/or theft, robbery.
Extra expenses for repairs or replacements arising from defective design, defective materials, defective work, shall be limited to the repair or replacement of the defective items themselves and shall not apply to loss or damage to items properly performed, where such loss or damage is caused by an accident arising from defective design, defective materials or defective work.
Coverage against direct losses caused by defective design, with a limit of liability of no less than USD 100,000, subject to the contractor’s deductible, which shall not exceed 10 percent.
Test run period – the policy shall be extended to cover a trial run period for the systems and equipment after their assembly.
If advance payments are made by the Israel Tax Authority, the insurance benefits due to the insured under this chapter for the works and the scanning systems and all the equipment thereof, are charged in favor of the State of Israel – the Israel Tax Authority, and shall be paid thereto unless the Accountant of the Israel Tax Authority directs otherwise in writing.

Chapter B - Third party liability insurance

The Company shall insure its legal liability under the laws of the State of Israel under a third party liability insurance policy. The limit of liability for any one event and for the period of insurance, in respect of bodily injury and property damage, shall be no less than 2,500,000 U.S.D., and shall include a cross liability clause.

The insurance shall be extended to cover vibration, concussion, weakening or the removal of support, with a limit of liability of no less than USD 100,000.

The coverage under this chapter shall be extended to include subrogation claims by the National Insurance Institute.
  
Chapter C – Employer’s liability insurance

All the employees related to the performance of the works, including contractors, subcontractor and their employees.
The limit of liability for any one employee and event and for the period of insurance shall be no less than USD 5,000,000.

The policy shall include:

1. An “extended” maintenance period of at least 24 months after completion of the works.
2. To the insured’s name shall be added additional insureds: contractors and/or subcontractor and/or the State of Israel and/or the Israel Tax Authority.
3. The extent of the cover provided by these insurances to be not less than the cover provided according to the form of the “BIT” policy which is parallel thereto, with such changes as the provisions of this insurance clause require.
4. Territorial area of coverage – throughout the territory of the State of Israel and the administered areas.

12.4.2. Product liability insurance

a. The Supplier shall insure its liability by obtaining product liability insurance with respect of the systems of the x-ray scanner and its equipment being supplied and installed by it, including the installation and assembly works and the repair and maintenance of the Ashdod container x-ray scanner.
b. The coverage of the policy shall be in accordance with the Torts Ordinance [New Version] and the Defective Products Law, 5740-1980.
c. The limit of liability per claimant, per event and per insurance year, in respect of bodily injury and property damage, shall be no less than USD 1,000,000.
d. The policy shall include a cross liability clause.
e. Extension of the discovery period by at least 6 months.
f. The insurance shall be extended to indemnify the State of Israel – Israel Tax Authority, in the event they are held liable for acts and/or omissions, and for this purpose, to the insured’s name shall be added additional insureds: the State of Israel and/or the Israel Tax Authority.


12.4.3. Professional liability insurance

a. The contractor shall insure its professional liability under a professional liability insurance policy.
b. The policy shall cover any damage due to a breach of a professional duty of the Supplier, its employees and those acting on its behalf, that occurred as a result of a negligent act, including an omission, error or oversight, incorrect representation and negligent declaration, committed in good faith with connection to the supply and installation of and the provision of repair and maintenance services for scanning equipment  at the Ashdod container x-ray scanner site in accordance with the Tender and the Agreement with the Israel Tax Authority.
c. The limits of liability for any one event and for the period shall be no less than U.S.D. 250,000.
d. The cover under the policy shall include the following extensions:

· Employees' fraud and dishonesty;
· Cross liability; however, the coverage shall not cover suits brought against the State by the contractor;
· Extension of the discovery period by at least six months.

e. The insurance shall be extended to indemnify the State of Israel – Israel Tax Authority, in the event it is held liable for acts and/or omissions of the Supplier or of anyone acting in its behalf. For this purpose, to the insured’s name shall be added additional insureds: the State of Israel and/or the Israel Tax Authority.

12.4.4. General

All the above insurance policies shall include the following conditions:

a. No limitation or cancellation of the insurance by either of the parties shall be valid, unless notice thereof is given at least 60 days in advance in a registered letter to the Israel Tax Authority's Accountant.
b. The insurer waives any right of subrogation, claim, recourse or participation against the State of Israel – Israel Tax Authority and their employees, provided the waiver does not apply in favor of a person who caused damaged with malicious intent.
c. The contractor alone shall be responsible towards the insurer for payment of the premiums on the policies and for the fulfillment of all the obligations imposed on the insured by the terms of the policies.
d. The deductible specified in any policy shall be borne by the Company alone.
e. Any clause in the insurance policies that in any way voids or limits the insurer's liability in case of the existence of other insurance, shall not be activated against the State of Israel, and the insurance shall be deemed as primary insurance entitling to full rights under the insurance policies.
f. The terms of coverage shall not be inferior to the accepted coverage according to the terms of the "BIT policies", subject to the extensions to the cover stipulated above.

Copies of the insurance policies certified by the insurer, or a confirmation of issuance of insurance policies signed by the insurer shall be furnished by the Company to the Israel Tax Authority by the Agreement signing date.

The Company undertakes, throughout the period of the contractual engagement with the State of Israel – the Israel Tax Authority, to keep the insurance policies in force. The contractor undertakes to renew all the policies throughout the period of the Agreement and to furnish the copies of the insurance policies, certified by the insurer, or the confirmation of issuance of insurance policies appendix, to the Israel tax Authority, at least two weeks prior to the end of the then existing insurance periods. 

For the avoidance of any doubt, it is hereby agreed that the required insurances, the limits of liability and the terms of coverage are a minimum requirement imposed upon the contractor, and do not constitute an approval by the State or by anyone on its behalf of the scope and extent of the risk insured, and it must consider its exposure to property risks and to bodily and property liability, and determine the insurances needed, including and accordingly, the scope of coverage and the limits of liability. 

Nothing stated in the insurance clauses shall release the contractor from any obligation applying to it in law and under this agreement, and that stated may not be construed as the waiver by the State of Israel – Israel Tax Authority of any right or relief available to it in law and under this agreement.

13. Prohibition of Assignment

13.1. The Company may not assign and/or transfer and/or encumber any of its rights and/or duties and/or obligations under this agreement and/or vest any third party with any right and/or benefit therein, without the Authority's written consent. The employment of personnel, whether their wage is paid on a time basis or on basis of work performed, does not in itself constitute the delegation of the provision of the Services or any part thereof to another.
13.2. The Authority may refuse such request of the Company, at its sole discretion, and it shall not be required give reasons for its refusal.
13.3. If the Authority gives its express agreement to the Company's request, this shall not release the Company from its liability and obligations under this agreement. The Authority may withdraw its agreement, at its sole discretion, by a written notice to the Company, and it shall not be required to give reasons for its refusal.

14. Guarantees and Securities

14.1. As security for the fulfillment of all the Company's obligations under this agreement, the Company shall deliver to the Authority, at the time of the signing of the Service Agreement, a bank guarantee or a guarantee from an Israeli insurance company licensed to engage in insurance under the Control of Financial Services (Insurance) Law, 5741-1981, signed by the company itself and not by an insurance agent (hereinafter: the "Guarantee"). The Guarantee shall be autonomous, unconditional and linked to the consumer price index, in the wording appearing in Appendix E of the Purchase Agreement and of the Service, Repair and Maintenance Agreement, to the order of the Ministry of Finance – Israel Tax Authority, for a sum of NIS 400,000.   The Guarantee shall state the full and exact name of the Company.
14.2. The Guarantee shall remain in force for at least 90 days after the end of the period of the agreement. If the agreement is extended by an additional year from the end of the period thereof, and/or by an additional year from the end of the first period of extension thereof, the Company shall deposit with the Authority, immediately at the start of such additional periods, and as a condition for the commencement thereof, a guarantee at the above amount and terms, which shall remain in force for 90 days after the end of the extension period, as the case may be.
14.3. In case of the Company's failure to comply with any of the provisions of this agreement, the Authority may forfeit the Guarantee after giving the Company prior notice in writing of its intention to do so at least seven days in advance. The Company shall be entitled to pay the Authority the amount of the Guarantee in order to prevent its forfeiture. However, such payment of the amount of the Guarantee shall not impose an obligation on the Authority or grant the Company any right to reimbursement of the Guarantee monies.
14.4. Failure of the Company to deliver the Guarantee shall constitute a fundamental breach of this agreement, entitling the Authority to the immediate cancellation thereof.
14.5. If the Guarantee is forfeited and the Agreement is not cancelled by the Authority, the Company shall be required to deposit an additional guarantee, so that the Authority holds a guarantee in the required amount as specified in section 13.1 above.
14.6. For the avoidance of doubt, it is hereby declared and agreed between the parties that the amount of the Guarantee constitutes pre-estimated liquidated damages for the breach of the Agreement by the Company, not requiring proof of damage.
14.7. Without derogating from the foregoing, the Authority shall be entitled at any time to prove that its damage is higher, and to claim such damage from the Company, and the forfeiture of the bank guarantee shall not prevent and/or preclude the Authority from presenting any contention and demanding any relief available to it under any law.
14.8. The Authority shall be entitled to present the Guarantee for immediate payment in any case of the termination of the Agreement under section 16 below.
14.9. The provision of the Guarantee as aforesaid, including all the specified conditions, and its approval by the Authority as conforming to its requirements, is a condition precedent to the entry of this agreement into force. 

This clause is a material condition, and the breach thereof shall constitute a fundamental breach of the agreement.

15. Offset

15.1. The Authority may offset against any payment which is due from it to the Company, any amount which the Company owes it under the provisions of this Agreement.

15.2. Before exercise its right to such offset, the Authority shall give the Company prior written notice of its intention to do so.



16. Breach of the Agreement

16.1. Without derogating from the generality of this agreement, a breach of the provisions of sections 4, 5, 6, 7, 10, 11, 12 and 14 hereof shall constitute a fundamental breach of the Agreement.
16.2. If the Company commits a breach of this agreement constituting a fundamental breach under this agreement or as the term is defined in the Contracts (Remedies for Breach of Contract) Law, 5731-1970, or if the Company commits a breach of another condition of the Agreement and, with respect to such breach it is granted an extension for fulfilling the condition but fails to fulfil it within a reasonable time after the grant of the extension, the Authority may, in each of the specified cases, cancel this Agreement and/or alternatively, it may perform, by itself and/or through others, any thing which should have been done by the Company, at the Company's expense, in addition to any right available to the Authority under any law to enforce the performance of the condition and/or obligations under the Agreement against the Company.
16.3. Without derogating from the generality of the above, the Authority shall be entitled to cancel this Agreement without being required to give prior notice to the Company, in each of the following circumstances:

16.3.1. If a temporary or permanent receiver is appointed over the business and/or property of the Company and/or of the Approved Subcontractor.
16.3.2. If a pre-liquidator or temporary liquidator or permanent liquidator is appointed to the Company and/or to the Approved Subcontractor.
16.3.3. If the Company and/or the Approved Subcontractor ceases to carry on its business for a continuous period of more than 30 days.
16.3.4. If the Company assigns the agreement, in whole or in part, to another, without receiving the Authority's prior consent in writing.
16.3.5. If the Company abandons the performance of its undertakings under the Agreement.
16.3.6. If the Authority is in possession of proof, to its satisfaction, that the Company or another person acting in its name or on its behalf gave and/or offered another person a bribe, a gratuity or any benefit in connection with the Agreement.
16.3.7. If the Company and/or the Approved Subcontractor was declared bankrupt or becomes legally incompetent. 

16.4. Upon the cancellation of the contract under this section, the Authority may consider whether to continue the works under this agreement by itself or by entering into a contract with a third party.

17. Waiver

17.1. Any waiver or extension or concession or abstention or delay (hereinafter: "waiver") on the part of the Authority in the exercise of any of its rights under this agreement, shall not be valid unless it is made in writing and duly signed by the Authority's authorized signatories.
17.2. Such waiver shall not be deemed as a waiver with respect to any subsequent breach of the same right or another right.

18. Interpretation

18.1. This agreement reflects all the agreements between the parties and it voids any prior contract, arrangement, memorandum, representation or promise.
18.2. The clause headings are included for convenience only and they shall not have any interpretive weight.
18.3. Any alteration or amendment to the Agreement shall be valid if both parties agree thereto in writing.


19. Jurisdiction

Only the competent courts in Jerusalem shall have jurisdiction over any matter or issue arising from or connected with this agreement.

20. The Parties' Addresses; Notices

20.1. Any notice of a party in connection with this agreement shall be sent by registered mail to the office of the other party, according to the addresses indicated in the preamble hereto, or shall be delivered by hand at the office of the other party or shall be transmitted by fax.
20.2. Any notice sent by registered mail shall be deemed as a notice delivered by hand at the end of 72 hours from the time it was duly deposited at the post office.

21. The Parties' Representatives

21.1. The Authority's representative for the performance of this Agreement is the Authority’s head of security, or whoever is appointed by the Authority in writing.
21.2. The Company's representative for the performance of this Agreement is: ________________.


In witness whereof the parties have hereunto set their hands:

Director of the Israel Tax Authority 			The Supplier 

_____________________________			_____________________
Signature and stamp 					Signature and stamp

Israel Tax Authority Accountant

_____________________________			
Signature and stamp 					









11.	Appendix I of the Purchase Agreement: Text of Undertaking of Cooperation and fulfillment program

Annex 		 to Invitation to tender/request for proposal no. 3/2013			 Invitation issued by 					 (hereinafter referred to as “the Buyer”) dated 			 for the supply of 								 at the amount of 							.


Foreign Supplier’s Industrial Cooperation Undertaking
As per the Mandatory Tenders Regulations
(Mandatory Industrial Cooperation), 5767-2007 (hereinafter the “Regulations”)
We, (name of Supplier)

Having its offices at (full address)

commit to the State of Israel, that in the event of winning the above mentioned tender/request for proposal (hereinafter referred to as “the tender”), we shall put into practice Industrial Cooperation in Israel, in accordance with the outlined below:

1. We are aware of the fact that this undertaking originates form the “Regulations” and the terms used herein have the same meaning as there.

2. The extent of Industrial Cooperation that shall be carried out by us, shall level at least 35% (for suppliers of non-excluded products from GPA member states, the extent of industrial cooperation is 20%), of the value of the contract or of the transaction, that will be concluded with us, in the event of winning this tender in whole or in part, including the exercising of any option related thereto, as well as to spare parts acquisitions, training activities, maintenance, technical assistance, guarantees etc. that will be procured from us, in connection with the main equipment acquired, within the framework of the above mentioned tender.

3. We are aware that the possible ways in fulfilling our undertaking for Industrial Cooperation, are by local subcontracting, investments, Know-How transfer, R&D orders and acquisition of Israeli products, work or services, or any other way approved in advance by the ICA, excluding those listed in clause 10 bellow.

4. (a) Within the framework of our undertaking, we commit to carry out Local Subcontracting in a value not less than 20% of the contract/transaction value and additionally, carry out Industrial Cooperation in one or more of the other ways set forth in clause 3 above, in a value not less than 15 or 8	% (subject to the rule outlined in clause 2 above) of the contract/transaction value. 
 (b) We are aware that once we’ve committed to carry out Local Subcontracting in the value outlined above, at the end of work done, we’ll have to provide the Buyer and the ICA with a signed by a CPA report, indicating the value and nature of Local Subcontracting actually materialized.

5. We are aware of the fact that in accordance with the provisions of the tender, we are required to provide in conjunction with our price proposal, this duly signed undertaking form, along with a detailed fulfillment program for the undertaking completion, in the event that we win the tender. 
Failure to provide the fulfillment program as required will disqualify our bid.

6. We are aware that the Industrial Cooperation Authority (ICA) is in charge on behalf of the Government of Israel with appraisal, classification and monitoring of the hereby attached fulfillment program, if we win the tender.

7. Our undertaking for Industrial Cooperation shall be carried out within 3 years as of the effective date of the contract/transaction the subject of the tender. The ICA may upon request, approve an extended period of time, considering the nature of Industrial Cooperation to be implemented, or the complexity of the contract/transaction.

8. The records of ICA pertaining to the execution of our undertaking shall be prima facie evidence in any matter relevant to the fulfillment of this requirement in the tender.

9. We are aware that in order to value the extent of Industrial Cooperation activities carried out by us pursuant to this undertaking, the following rules shall apply:
(a)New or incremental procurement by the supplier of Israeli products or services, compared to the supplier’s average extent of procurements carried out in the last three years, or the award of orders for local subcontracting, comprising a level of Israeli added value of at least 35%, shall result in Industrial Cooperation credits in a value of 100% of the business deal nominal price.
(b) In some instances, subject to the rules to be published and on a case by case basis, the ICA will be entitled to grant credits exceeding 100% of the business deal price, by virtue of Industrial Cooperation activities of a unique nature, or activities implemented with preferred industry sectors and regions.

10. Furthermore we are aware that:
(a) Investments, acquisition or funding of R&D projects, which shall be taken into account in calculating the extent of our Industrial Cooperation, shall not include any grant given, if given by the Government of Israel, as part of an investment or funding program as stated above. 
(b) Expenditures such as agent’s commission, personnel, office and other expenses the purpose of which are to promote our sales in Israel, shall not be recognized as Industrial Cooperation activities.
(c) Purchase of shares of Israeli companies to which the Securities Law 5728-1968 applies, to the extent in which the purchaser is not deemed to be “a party with an interest” as defined in the said Law, will not be considered as Industrial Cooperation.
(d) Any activity of ours with the Israeli industry carried out prior to being awarded with the buyer’s contract shall not be eligible for crediting purposes.
(e) Any Industrial Cooperation activity to be carried out by us which is not part of our fulfillment program will be subject to ICA’s prior approval.

11. Aimed at demonstrating our serious intentions regarding the fulfillment of our undertaking, we commit to take the following steps:
(a) To furnish along with the submission of our bid or price proposal (the latest between the two), a fulfillment program for our undertaking, if we win the above mentioned tender. We will use Attachment A to specify the program including as many details as possible of subjects for Industrial Cooperation with the Israeli industry, implementation mile stones and time frame of completion, having regard to activities as outlined in clause 3 above.
(b) Part of that program will be the appointment and written notification of a competent person to act as our Industrial Cooperation Coordinator (ICC), who will be responsible on our behalf for the fulfillment of this undertaking, for managing the activities in this regard and serve as our contact with the ICA, with the Israeli industry and other business entities. The appointee’s name and position in our organization and all other complementary information will be fully outlined in the program submitted.
In case the ICC is replaced at any time in the future, we are committed to notify the ICA within 72 hours from the time the replacement took place.
(c) To take all conventional measures, including the use of consultation services, conducting a professional survey in Israel, visiting business entities in Israel and vice versa, or any other means aimed at the examination of business feasibilities in Israel.
(d) Once every year (on January 31) and until our undertaking is fully satisfied, we shall furnish the ICA with written - in a format to be set by the ICA - reports, having regard to the fulfillment of our undertaking for Industrial Cooperation, which will include the following data:
(1) Full identifying details of orders for Israeli products, work and services, local Subcontracts, investments or any other Industrial Cooperation activities carried out during the reporting period, subject to the rules set forth in clause 9 above.
(2) Any additional information that might be required by the ICA, regarding activities we’ve carried out aimed at the fulfillment of our undertaking.
Non compliance with any of the requirements outlined in clause 11 will be deemed as a violation of our undertaking.

12. All communications on our behalf having regard to the fulfillment of this undertaking will be sent to the ICA at the following address:	
Industrial Cooperation Authority
Ministry of Industry Trade and Labor
86 Menachem Begin Rd.
P.O. Box 36049
Tel Aviv 67138, Israel.
Tel: (972) 3 5634178 Fax: (972) 3 5634177

and additionally, for U.S. and Canadian companies:
The U.S. Director - ICA
Government of Israel Economic Mission
800 Second Ave. 17th Floor,
New York, NY 10017, U.S.A.
Tel: (212) 499 5741, Fax: (212) 499 5745

Signature of an authorized officer on behalf of the submitter of the tender:
If the bid is submitted by an importer and/or a leasing services provider, this document should be signed by an authorized officer on behalf of the foreign manufacturer of the goods or services to be supplied pursuant to the a.m. tender.

Name: 						       Title: 						

Phone No.: 			   		   Fax No: 						

Signature: 					        Date: 						

Email: 						       Web Site: 						



Attachment  A

to the
Industrial Cooperation Undertaking
 
Related to Tender/RFP No. 3/2013………………………………	

Issued by .....................…………………………… Dated ……………………….
                         
Pursuant to clause 11(a) of the a.m. document, we………..……………………………………  submit hereby our Fulfillment Program, that will serve as our initial outline aimed at the satisfaction of our a.m. undertaking, as follows:

1. Having regard to clause 3 of the undertaking document, the ways to be used by us to fulfill our undertaking will include one or more of the following Industrial Cooperation Categories:

	· Local Subcontracting

· Investments

· Know-How transfer
	· R&D Orders

· Acquizition of Israeli Products, Work or Services

· Other ………………………………………………..




1. Anticipated / Approximate dates for Implementation of the following mile stones:
1. Conducting an Israeli industry survey:  …………………………………….
1. Projects and partners selection: …………………………..………………..
1. Starting date of IC activities implementation: ……………………………...
1. Full program accomplishment:  ……………………………………………..

1. Following is our prospective Fulfillment Program, in the format of table below.
	Transaction Description
	Industrial Cooperation Category
	Approximate Transaction Time Table 
	Name of Israeli Entity Involved
	Transaction Value

	
	
	Start 
	End 
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Total of  Fulfillment Value
	




Note:  For further clarifications or assistance in filling out this document, feel free to contact the corresponding ICA representative,  to be  found at: www.ica.gov.il





12. 	Appendix B – Price quotation for the upgrade of the Ashdod container x-ray scanner site, the dismantling and removing of existing systems, the supply, installation and operation of new systems and the maintenance of the new systems for a period of up to 10 years from the end of the warranty year, and for the installation and operation of a technological alternative for the container x-ray scanner during the period of the upgrade

The price quotation must be submitted in a closed and sealed envelope, separately from the bid for the Tender. 
If a price quotation  is submitted otherwise than in a closed, sealed and separate envelope, the bid shall be disqualified outright.

General notes on the manner in which the price quotation appendix is to be filled out:

It is hereby emphasized that the following is only a summary which is intended to clarify the manner in which the price quotation is to be filled out and it shall not derogate from anything said in the tender documents.

1. The price quotation shall be in Israeli Shekels. 
2. The bidder shall indicate the cost of the upgrade, including all the works and including the installation of the technological alternative, throughout all the stages of the upgrade work.
3. The bidder shall indicate the annual cost of the service and maintenance, including a permanent on-site technician, from 7:30 to 20:00.
4. The bidder shall attach to the price quotation a pricelist for the spare parts intended for the maintenance of the system.
The pricelist shall be as detailed as possible and it shall include the list of spare parts required both for the ongoing maintenance of the system and for unusual malfunctions.
The pricelist shall form part of appendix B.

	Cost of the upgrade (in NIS) no Value Added Tax included
	

	Cost of one year of service and maintenance (in NIS) no Value Added Tax included
	



Price quotation for options available to the Contracting Authority:

1. The bidder shall propose a price for service and maintenance with a permanent on-site technician, 24 hours a day, Mondays through Thursdays.
2. The bidder shall propose a price for the work of a technician on Fridays, from 07:30 to 14:00.
3. The bidder shall propose a price for service and maintenance provided during one shift operating Sundays through Thursdays, 7:30 to 16:30.

Signature of the bidder: _____________________


13. 	Appendix C of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – SOW


See separate attachment.
14.  	Appendix D of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – Undertaking of Confidentiality


I hereby declare that I carefully read sections 231, 232 and 234 of the Income Tax Ordinance [New Version], section 105 of the Land Taxation (Appreciation, Sale and Purchase) Law, 5723-1963, section 50 of the Property Tax and Compensation Fund Law, 5721-1961, section 142 of the Value Added Tax Law, 5736-1975, section 231A of the Customs Ordinance, section 19B of the Purchase Tax Law, 5702-1952, sections 118 and 119 of the Penal Law, 5737-1977 and section 23B of the Protection of Privacy Law, 5741-1981, which relate to the duty of confidentiality applying to a person fulfilling a function on behalf of the State or employed or engaged in connection with the implementation of the above laws and/or to a person who has a contract with the State.
I am familiar with the content of the above sections and am aware that they are directed at me and obligate me and that failure to comply with my undertaking under this declaration constitutes an offense under those sections.

Income Tax Ordinance

Section 231:	A person fulfilling an official function in connection with the implementation of the Ordinance, or employed in the implementation thereof, must regard any certificate, information, report or assessment lists, or copies thereof, relating to a person's income or to an item  thereof, as  a secret matter and as a personal confidence, and shall treat them as such.

Section 232: 	A person appointed under the provisions of the Ordinance, or employed in the implementation thereof, may not be required to show the court any report, certificate or assessment or to disclose or report to the court any thing that came to his knowledge in the course of fulfilling his function under the Ordinance, except insofar as required for implementing the provisions of the Ordinance or where it is intended to bring an action for an income tax violation, or in the course of hearing such action.

Section 234:	A person who has in his possession or control certificates, information, returns or assessment , or copies thereof, relating to a person's income or to any particular thereof, and at any time communicates or attempts to communicate such information or any content of such documents to a person not authorized for that purpose by the Minister of Finance, or communicates them other than for the purposes of this Ordinance, shall be liable to six months' imprisonment or to a fine of one hundred liras.


Land Taxation Law

Section 105
(a) 	No person may disclose any information coming to him by virtue of his function under this law, unless he is required to do so by the court, for the purpose of implementing this law or another law regarding a tax which is payable to the State treasury, or in connection with a criminal action for a violation of this law, or by a person to whom the Minister of Finance permitted the disclosure of such information.
(b) 	If person violates the provisions of subsection (a), then he shall be liable to one year's imprisonment.

Value Added Tax Law

Section 142:	
(a)	No person may disclose information that reached him in the implementation of this law, unless –

(1) The Minister of Finance permitted its disclosure;
(2) He was required to disclose it in a legal proceeding under this law or a under a tax law within its meaning in the Tax Law Amendment (Exchange of Information between Tax Authorities) Law, 5727-1967.

(a1) 	For purposes of subsection (a)(1), the Minister of Finance may also give permission to disclose categories of information, provided such permission is given to persons fulfilling functions indicated therein for the lawful fulfillment of their function, and for reasons which shall be recorded.
(b)	Where information reaches a person pursuant to subsection (a), he shall be deemed to have received it in the course of the implementation of this law.
(c)	If a person discloses unlawfully information that reached him in the course of the implementation of this law, then he shall be liable to one year's imprisonment or a fine of NIS 5,000.

Customs Ordinance

Section 231A:	The provisions of sections 1A(a), 100, 108(b), 135 and 142 of the Value Added Tax Law, 5736-1975 shall apply, mutatis mutandis as the case may be, for purposes of customs under this Ordinance.


Purchase Tax Law

Section 19B:
(a) 	No person may disclose information that reached him in the implementation of this law, unless –

(1) The Minister of Finance permitted its disclosure;
(2) He was required to disclose it in a legal proceeding under this law or a under a tax law within its meaning in the Tax Law Amendment (Exchange of Information between Tax Authorities) Law, 5727-1967.

(a1) 	For the purposes of subsection (a)(1), the Minister of Finance may also give permission to disclose categories of information, provided such permission is given to persons fulfilling functions indicated therein for the lawful fulfillment of their function, and for reasons which shall be recorded.
(b)	Where information reaches a person pursuant to subsection (a), he shall be deemed to have received it in the course of the implementation of this law.
(c)	If a person discloses unlawfully information that reached him in the course of the implementation of this law, then he shall be liable to one year's imprisonment or a fine of NIS 14,000.

Penal Law

Section 118:

(a)	If a person had a contract with the State or with an inspected body, within its meaning in the State Comptroller Law [Consolidated Version], 5718-1958, and if that contract contains an undertaking to keep secret information that reaches him in the course of the performance of the contract, and he disclosed such information without lawful authority to a person not authorized to receive it, then he shall be liable to one year's imprisonment.
(b)	In this section, "parson who has a contract" – including any person employed or engaged, as an employee or as a contractor, for the performance of the contract; however, it is a good defense for a person charged under this section that he was not aware of the undertaking to keep the aforesaid information secret and that he disclosed the information in good faith.

Section 119:	If an official document was delivered to a person on the express condition that he keep it secret and if he delivered it to a person not authorized to receive it, then he shall be liable to one year imprisonment; if he was negligent in protecting the document or if he committed an act liable to compromise the safety of the document, then he shall be liable to six months imprisonment.

Protection of Privacy Law

Section 23B
(a)	The conveyance of information by a public body is prohibited, unless the information has been publicly published by lawful authority or has been made available for general public inspection by lawful authority, or the person to whom it relates has consented to the disclosure thereof.

I hereby declare that in the fulfillment of my function I shall regard as confidential any thing coming to my knowledge in the course of the fulfillment of my function which is required to be kept secret under any law.


_____________			______________			___________
First name				Last name				ID No.


			__________				______________
			Date					Signature

Signed before:

_____________			______________			___________
First name				Last name				ID No.


			__________				______________
			Function				Signature
15. 
Appendix E of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – Undertaking Concerning Absence of Conflicts of Interests


Made and signed on __ ______, 20__
By __________, who is authorized to sign on behalf of __________ (hereinafter: “the Company”)
I.D. No. _________
Of (address) _______________ 


WHEREAS the government of Israel, on behalf of the State of Israel, receives the services as defined herein; 

WHEREAS the Company was selected as the successful supplier for the provision of the Services/supply of the Goods;

WHEREAS the Company may may be in a situation of conflict of interests in the provision of the Services/supply of the Goods and thereafter;

Therefore, I hereby undertake, on behalf of the Company, to the State of Israel as follows:

1. Definitions

In this undertaking, the following terms shall have the meaning ascribed to them below:

“Services/Goods” – the acts that the Company undertakes to carry out under the Purchase Agreement and/or the Service, Repair and Maintenance Agreement, which it has signed with the Israel Tax Authority (hereinafter: “the Contracting Authority”) or any part thereof. 
“Employee” – any one of the employees of the Company through which the Services/Goods shall be provided/supplied to the Contracting Authority.
"Information" - any information, know-how, item of information, document, correspondence, plans, data, model, opinion, conclusion and any other matter related and/or pertaining to the provision of the Services/supply of the Goods, oral or written and/or in any other manner of storing information, electric and/or electronic and/or optic and/or magnetic and/or otherwise.
“Professional Secrets” – any information which may reach the Company or the Employee in connection with the provision of the Services/Supply of the Goods, whether it was received in the course of the provision of the Services/Supply of the Goods or thereafter, including and without derogating from the generality of the above: information disclosed by the Contracting Authority and/or any other person and/or any person and/or any person acting on its behalf.

2. I declare and undertake on behalf of the Company that it does not have and shall not have, during the period of the provision of the Services/supply of the Goods, and during a period of six months after the end of that period, any conflict of interests, of any kind whatsoever, with interested parties in the field of the Services/Goods the subject of the provision of the Services/Supply of the Goods, unless the Contracting Authority’s tenders committee confirms in writing, after the facts have been presented before it, that nothing in those facts constitutes a conflict of interests, or if a conflict of interests exists, that it is a marginal one, which does not affect the Services the subject of the Tender.
3. I declare and warrant that the Company shall not represent or act on behalf of any entity in the field of the Services/Goods the subject of the provision of the Services/Supply of the Goods, except on behalf of the Contracting Authority, during the period of the provision of the Services/Supply of the Goods and three months thereafter, without obtaining the Contracting Authority's prior and written approval.
4. I undertake to notify the Contracting Authority immediately about any detail or circumstances due to which the Company may be found in a conflict of interests, immediately upon discovering the said detail or circumstances.
5. I declare and undertake to report in advance to the Contracting Authority about the Company’s intention to engage with any entity as said in section 2-3 above,     in violation of my undertakings in these sections, and to act in accordance with its instructions concerning this matter. The Contracting Authority may not approve a said engagement or give other instructions that shall ensure lack of conflict of interests, and I hereby undertake to act in accordance with the said instructions.

And in witness thereof I am hereby undersigned: ______________________
16. 
Appendix F of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – Guarantee wording


Letter of Guarantee


The Government of Israel
through the Ministry of ___________
Re: Guarantee No. _____________
At the request of __________________

We hereby guarantee to you the payment of any amount up to NIS ____________ (in words: ___________________ New Israeli Shekels), linked to the consumer price index from ________, which you may demand from __________________ (hereinafter – “the Debtor”) in connection with order/agreement __________ for ___________________________.
We shall pay you the above amount within 7 days from the date of your first demand sent to us in writing, without requiring you to give reasons for your demand, and without making any defense plea that could be available to the Debtor against you in connection with the charge, and without requiring you first to demand payment of said amount from the Debtor.
This guarantee shall be valid until __________.
A demand under this guarantee must be sent to the branch of the bank at the address set out below.

_______________	_______________	_____________________
Name of the bank	 Branch number 	Address of bank

* This guarantee may not be transferred.


_______		_______________		_____________________
Date		Full name			Signature and stamp
17. 
Appendix G of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – Affidavit as to use of original software 

I, the undersigned, ______________ Identity Card No. ___________ after having been cautioned that I must state the truth and that I shall be liable to penalties prescribed by law should I not do so, hereby declare as follows:

1. I hereby make this affidavit on behalf of _________, which is the body seeking to contract with the Contracting Authority under this tender (hereinafter: “the Bidder”). I serve as __________ and I am authorized to make this affidavit on behalf of the Bidder.
2. I hereby declare that the Bidder undertakes to use only original software for the purposes of Tender No. 3/2013.
3. This is my name, my signature follows, and the contents of this affidavit are true.

______________
Affiant

Certification

I the undersigned, ______________ Atty., hereby certify that on the ______ day of ________, Mr/Ms___________ with whom I am personally acquainted/who identified himself/herself by Identity Card No. __________, appeared before me in my office at ____ St. in______, and after I had cautioned him/her that he/she must tell the truth, the truth and that he/she shall be liable to penalties prescribed by law should he/she not do so, he/she signed the above affidavit before me.


________________		_______________			____________
Date				Attorney’s stamp and license No. 	Signature 

18. 
Appendix H of the Purchase Agreement and of the Service, Repair and Maintenance Agreement – Accountant’s or attorney’s certification of details of the Bidder

I, ________ (attorney/accountant – full name) hereby certify the following details regarding the bidder in Tender No. 3/2013.

1. Name of the bidder body as registered in a formal registry: ________. 
2. Type of organization: __________.
3. Date of registration: __________.
4. Identification number: __________.
5. Name of the persons authorized to sign on behalf of and bind the bidder and their I.D. numbers, and additional requirements such as the addition of a stamp, if any:
___________________________________________
___________________________________________
___________________________________________


						Sincerely,

_______________	________________________	______________
Full name		Accountant/attorney			Signature and Stamp

________________		________________
Address				Telephone


19. 
Appendix I of the Service, Repair and Maintenance Agreement – Confirmation of issuance of insurance policies


To:
The State of Israel – Israel Tax Authority
Dear Sir/Madam,

Re: Confirmation of Issuance of Insurance Policies

We hereby confirm that we have issued on behalf of our insured ________________ (hereinafter: the "Contractor"), for the period of insurance from ________ to ________, in connection with works of dismantling and removing of existing systems, the supply, installation and operation of new systems, including their maintenance at the Ashdod container x-ray scanner site, including the installation and operation of a technological alternative for the container x-ray scanner during the period of the upgrade.
            
1. Contractor’s/erection “all risks” insurance policy, as follows:

The project- the performance of all the works under the Tender - the dismantling and removing of existing systems, the supply, installation and operation of new systems, including their maintenance at the Ashdod container x-ray scanner site, including the installation and operation of a technological alternative for the container x-ray scanner during the period of the upgrade. The performance of all the works including infrastructure, development and fencing (including temporary works), including all the materials, systems and equipment, according to the tender and the agreement with the Israel Tax Authority, which will include: 

Chapter A – Property insurance

The project, having regard to the full value of the all the works on the basis of reinstatement value, the value of the works being according to the value of the contract, and including changes during the insurance period, of which the contractor undertakes to inform the insurer and to ensure the issue of update amendments accordingly, including coverage against natural perils and earthquakes. 

The coverage shall also include:

1. The full value of light equipment for construction and erection, light apparatus, tools and auxiliary equipment.
2. Expenses of dismantling, demolition, removal of debris, supporting, strengthening, etc.- the limit of liability shall be no less than USD 100,000.
3. Property worked on – on which the works are carried out - on a first loss basis which is not subject to underinsurance – no less than USD 250,000.
4. Adjacent property – on a first loss basis which is not subject to underinsurance – no less than USD 250,000.
5. Materials and items outside the site, including cargo in transit for the purposes of the contract works - at their full value.
6. The value of Temporary auxiliary structures (including sheds, offices, fences, etc., which do not constitute part of the final completed project), that exist at the site. 
7. Extra expenses for repairs or replacements arising from defective design, defective materials, defective work, shall be limited to the repair or replacement of the defective items themselves and shall not apply to loss or damage to items properly performed, where such loss or damage is caused by an accident arising from defective design, defective materials or defective work.
8. Coverage against direct losses caused by defective design, with a limit of liability of no less than USD 100,000, subject to the contractor’s deductible, which shall not exceed 10 percent.
9. Engineers’, architects’ and consultants’ fees – no less than USD 25,000.
10. Coverage against natural perils, including earthquakes, and burglary and/or theft, robbery.
11. Test run period – the policy shall be extended to cover a trial run period for the systems and equipment after their assembly.
12. The insurance benefits due to the insured under this chapter for the works and the scanning systems and all the equipment thereof, are charged in favor of the State of Israel – the Israel Tax Authority, and shall be paid thereto unless the Accountant of the Israel Tax Authority directs otherwise in writing.

Chapter B - Third party liability insurance

The coverage under the laws of the State of Israel. The limit of liability per claimant, per event and for the period of insurance, in respect of bodily injury and property damage, shall be no less than 2,500,000 U.S.D., and shall include a cross liability clause.

The insurance under this chapter shall be extended to cover vibration, concussion, weakening or the removal of support, with a limit of liability of no less than USD 100,000.
The coverage under this chapter shall be extended to include subrogation claims by the National Insurance Institute.

Chapter C – Employer’s liability insurance

In respect of all the employees related to the performance of the works under the project, including contractors, subcontractor and their employees.
The limit of liability for any one employee and event and for the period of insurance shall be no less than USD 5,000,000.

The policy includes:

1. An “extended” maintenance period of at least 24 months after completion of the works.
2. The standard terms of coverage shall be not less than the cover provided according to the form of the “BIT” policy which is parallel thereto, with such changes as the provisions herein require.
3. To the insured’s name were added additional insureds: contractors and/or subcontractor and/or the State of Israel and/or the Israel Tax Authority.
4. No limitation or cancellation of the insurance by either of the parties shall be valid, unless notice thereof is given at least 60 days in advance in a registered letter to the Israel Tax Authority's Accountant.
5. We waive any right of subrogation, claim, recourse or participation against the State of Israel – Israel Tax Authority and their employees, provided the waiver does not apply in favor of a person who caused damaged with malicious intent.
6. The Contractor alone shall be responsible towards us for payment of the premiums on the policy and for the fulfillment of all the obligations imposed on the insured by the terms of the policies.
7. The deductible specified in any policy shall be borne by the Contractor alone.
8. Any clause in the insurance policy that in any way voids or limits the insurer's liability in case of the existence of other insurance, shall not be activated against the State of Israel, and the insurance shall be deemed as primary insurance entitling to full rights under the insurance policy.

2. Product liability insurance

a. The liability of the Contractor and of the manufacturer by product liability insurance with respect of the systems of the x-ray scanner and its equipment being supplied and/or installed them, including the installation and assembly works and the service, repair and maintenance of the Ashdod container x-ray scanner.
b. The coverage of the policy shall be in accordance with the Torts Ordinance [New Version] and the Defective Products Law, 5740-1980.
c. The limit of liability per claimant, per event and per insurance year, in respect of bodily injury and property damage, shall be no less than USD 1,000,000.
d. The policy shall include a cross liability clause.
e. Extension of the discovery period by at least 6 months.
f. The insurance is extended to indemnify the State of Israel – Israel Tax Authority, in the event they are held liable for acts and/or omissions on the part of the Contractor and of persons acting on its behalf, and for this purpose, to the insured’s name shall be added additional insureds: the State of Israel and/or the Israel Tax Authority.
g. No limitation or cancellation of the insurance by either of the parties shall be valid, unless notice thereof is given at least 60 days in advance in a registered letter to the Israel Tax Authority's Accountant.
h. We waive any right of subrogation, claim, recourse or participation against the State of Israel – Israel Tax Authority and their employees, provided the waiver does not apply in favor of a person who caused damaged with malicious intent.
i. The Contractor alone shall be responsible towards us for payment of the premiums on the policy and for the fulfillment of all the obligations imposed on the insured by the terms of the policy.
j. The deductible specified in any policy shall be borne by the Contractor alone.
k. Any clause in the insurance policy that in any way voids or limits the insurer's liability in case of the existence of other insurance, shall not be activated against the State of Israel, and the insurance shall be deemed as primary insurance entitling to full rights under the insurance policy.
l. The terms of coverage shall not be inferior to the accepted coverage according to the terms of the "BIT policies", subject to the extensions to the cover stipulated above.

Subject to the terms and limitations of the original policy, to the extent that they have not been expressly changed according to anything stated in this confirmation.



Sincerely yours,

_______	__________________________________
Date 		Signature of insurer's authorized signatory + insurer's stamp


3. Professional liability insurance

a. The contractor shall insure its professional liability under a professional liability insurance policy.
b. The policy shall cover any damage due to a breach of a professional duty of the Supplier, its employees and those acting on its behalf, that occurred as a result of a negligent act, including an omission, error or oversight, incorrect representation and negligent declaration, committed in good faith with connection to the supply and installation of and the provision of repair and maintenance services for scanning equipment  at the Ashdod container x-ray scanner site in accordance with the Tender and the Agreement with the Israel Tax Authority.
c. The limits of liability for any one event and for the period shall be no less than U.S.D. 250,000.
d. The cover under the policy shall include the following extensions:

· Employees' fraud and dishonesty;
· Cross liability; however, the coverage shall not cover suits brought against the State by the Contractor;
· Extension of the discovery period by at least six months.

e. The insurance has been extended to indemnify the State of Israel – Israel Tax Authority, in the event it is held liable for acts and/or omissions of the Contractor or of anyone acting in its behalf. For this purpose, to the insured’s name shall be added additional insureds: the State of Israel and/or the Israel Tax Authority.
f.  No limitation or cancellation of the insurance by either of the parties shall be valid, unless notice thereof is given at least 60 days in advance in a registered letter to the Israel Tax Authority's Accountant.
g. We waive any right of subrogation, claim, recourse or participation against the State of Israel – Israel Tax Authority and their employees, provided the waiver does not apply in favor of a person who caused damaged with malicious intent.
h. The Contractor alone shall be responsible towards us for payment of the premiums on the policy and for the fulfillment of all the obligations imposed on the insured by the terms of the policy.
i. The deductible specified in any policy shall be borne by the Contractor alone.
j. Any clause in the insurance policy that in any way voids or limits the insurer's liability in case of the existence of other insurance, shall not be activated against the State of Israel, and the insurance shall be deemed as primary insurance entitling to full rights under the insurance policy.

Subject to the terms and limitations of the original policy, to the extent that they have not been expressly changed according to anything stated in this confirmation.



Sincerely yours,

_______	__________________________________
Date 		Signature of insurer's authorized signatory + insurer's stamp


 20. Appendix J – List of spare parts and their prices no Value Added Tax included



The list will be submitted by the bidder as an integral part of his response to the tender.
21. Appendix K – File of texts of subcontractor's affidavits

Appendix K1 of the Service, Repair and Maintenance Agreement – Accountant’s or attorney’s certification of details of the Contractor

I, ________ (attorney/accountant – full name) hereby certify the following details regarding the Contractor in Tender No. 3/2013.

1. Name of the Contractor as registered in a formal registry: ________. 
2. Type of organization: __________.
3. Date of registration: __________.
4. Identification number: __________.
5. Name of the persons authorized to sign on behalf of and bind the Contractor and their I.D. numbers, and additional requirements such as the addition of a stamp, if any:
	___________________________________________
___________________________________________
___________________________________________

6. Attached hereto is valid certification regarding  bookkeeping, value added tax and records under the Public Bodies (Transactions) Law, 5736-1976, and certification regarding deduction of tax at source as issued by the income tax and value added tax authorities. 

						Sincerely,

_______________	________________________	______________
Full name		Accountant/attorney			Signature and Stamp

________________		________________
Address				Telephone

Appendix K2 of the Service, Repair and Maintenance Agreement – Affidavit as to absence of convictions regarding employment of foreign workers and payment of minimum wage

I, the undersigned, __________ Identity Card No. ___________, after having been cautioned that I must state the truth and that I shall be liable to penalties prescribed by law should I not do so, hereby declare as follows:

I make this affidavit on behalf of ______, who is the bidder (hereinafter: “the Bidder”) seeking to contract with the Contracting Authority. I declare that I am authorized to make this affidavit on behalf of the Bidder. 

In this affidavit, the meaning of the term “Linked Party” shall be as defined in the Public Bodies (Transactions) (Enforcement of Bookkeeping, Payment of Tax Debts, Minimum Wage and Lawful Employment of Foreign Workers) Law, 5736-1976 (hereinafter: "the Public Bodies (Transactions) Law"). I confirm that the meaning of this term was explained to me and that I understand it.

The meaning of the term “Offense” – an offense under the Foreign Workers (Prohibition of Unlawful Employment and Assurance of Fair Conditions) Law, 5751-1991 or under the Minimum Wage Law, 5747-1987, and for the purposes of transactions for obtaining a Service as defined in section 2 of the Law for Increased Enforcement of Labor Laws, 5772-2011, also a violation of the provisions of the statutes listed in the third schedule of that law.
The Bidder is a corporation registered in Israel.

(Please mark x where appropriate)

	Until the final date for submission of bids (hereinafter: “Submission Deadline”) the Bidder or a Linked Party were not convicted of more than two Offences. 
	The Bidder or a Linked Party were convicted in a judgment of more than two Offenses and at least one year has elapsed between the date of the most recent conviction and the Submission Deadline.
	The Bidder or an Linked Party were convicted in a judgment of more than two Offenses and less than one year has elapsed between the date of the most recent conviction and the Submission Deadline.

This is my name, this is my signature, and the contents of my above affidavit are true.

Date__________			Name ______________

_____________________
Signature and stamp


Certification

I the undersigned, _______________, Atty., hereby certify that on ________, appeared before me at my office on (street) _______________ (locality) ____________ Mr./Ms. _______________, who identified himself/herself by means of ID No.__________ / who is known to me personally, and after I had warned him/her that he/she must state the truth or else be liable to the penalties prescribed by law, signed the above affidavit before me.


Date__________
License No. __________ 
Signature and stamp ____________ 


Appendix K3 of the Service, Repair and Maintenance Agreement – Affidavit regarding bankruptcy and absence of claims

I,  the undersigned, ____________________, ID No. ____________, after being warned that I must state the truth or else be liable to the penalties prescribed by law, hereby declare as follows:

1. I make this affidavit on behalf of ____________________, which is the body who desires to contract with the Contracting Authority pursuant to this Tender (hereinafter: “the Bidder"). I serve as ____________________ and am authorized to make this affidavit on behalf of the Bidder.
2. I hereby declare that as of the date of this affidavit, __________, no claims are pending against the Bidder and it is not subject to bankruptcy or liquidation proceedings that could affect its functioning, in the event that it wins the tender.
This is my name, this is my signature, and the contents of my above affidavit are true.


_____________________
Affiant

Certification

I the undersigned, _______________, Atty., hereby certify that on ________, appeared before me at my office on (street) _______________ (town) __________, Mr./Ms. _______________, who identified himself/herself by means of ID No. __________ / who is known to me personally, and after I had warned him/her that he/she must state the truth or else be liable to the penalties prescribed by law, signed the above affidavit before me.


________	_________________________		___________________
Date 		Attorney stamp and license No.		Attorney's signature  

Appendix K6 of the Service, Repair and Maintenance Agreement – Undertaking of the subcontractor to meet all the requirements of this agreement and of its appendices

I the undersigned, ____________________, ID No. ____________, the authorized signatory/signatories and the person/s authorized to bind ________________, the subcontractor (hereinafter: “the Subcontractor”) of ________ (hereinafter: “the Company”), in connection with the agreement that was signed between the Company and the Israel Tax Authority on ____________ (hereinafter: “the Agreement”).
 
	
	Name of authorized signatory
	I.D. No
	Signature and the stamp of the corporation
	Date

	1.
	
	
	
	

	2.
	
	
	
	

	3.
	
	
	
	


	
Hereby declare as follows:

I/We have read all the terms and conditions of the Agreement and of its appendices and the requirements thereof, understood them and undertake to meet all the conditions and requirements of the Agreement and of its appendices accurately, efficiently, expertly and skillfully, to the satisfaction of the Contracting Authority, and by the dates required by the it, all of which subject to the provisions of the agreement and its appendices.

In witness whereof I/we have hereunto set my/our hand/s:


	
	Name of authorized signatory
	I.D. No
	Signature and the stamp of the corporation
	Date

	1.
	
	
	
	

	2.
	
	
	
	

	3.
	
	
	
	







Appendix K7 of the Service, Repair and Maintenance Agreement – Undertaking of Confidentiality


I hereby declare that I carefully read sections 231, 232 and 234 of the Income Tax Ordinance [New Version], section 105 of the Land Taxation (Appreciation, Sale and Purchase) Law, 5723-1963, section 50 of the Property Tax and Compensation Fund Law, 5721-1961, section 142 of the Value Added Tax Law, 5736-1975, section 231A of the Customs Ordinance, section 19B of the Purchase Tax Law, 5702-1952, sections 118 and 119 of the Penal Law, 5737-1977 and section 23B of the Protection of Privacy Law, 5741-1981, which relate to the duty of confidentiality applying to a person fulfilling a function on behalf of the State or employed or engaged in connection with the implementation of the above laws and/or to a person who has a contract with the State.
I am familiar with the content of the above sections and am aware that they are directed at me and obligate me and that failure to comply with my undertaking under this declaration constitutes an offense under those sections.

Income Tax Ordinance

Section 231:	A person fulfilling an official function in connection with the implementation of the Ordinance, or employed in the implementation thereof, must regard any certificate, information, report or assessment lists, or copies thereof, relating to a person's income or to an item  thereof, as  a secret matter and as a personal confidence, and shall treat them as such.

Section 232: 	A person appointed under the provisions of the Ordinance, or employed in the implementation thereof, may not be required to show the court any report, certificate or assessment or to disclose or report to the court any thing that came to his knowledge in the course of fulfilling his function under the Ordinance, except insofar as required for implementing the provisions of the Ordinance or where it is intended to bring an action for an income tax violation, or in the course of hearing such action.

Section 234:	A person who has in his possession or control certificates, information, returns or assessment , or copies thereof, relating to a person's income or to any particular thereof, and at any time communicates or attempts to communicate such information or any content of such documents to a person not authorized for that purpose by the Minister of Finance, or communicates them other than for the purposes of this Ordinance, shall be liable to six months' imprisonment or to a fine of one hundred liras.

Land Taxation Law

Section 105
(a) 	No person may disclose any information coming to him by virtue of his function under this law, unless he is required to do so by the court, for the purpose of implementing this law or another law regarding a tax which is payable to the State treasury, or in connection with a criminal action for a violation of this law, or by a person to whom the Minister of Finance permitted the disclosure of such information.
(b) 	If person violates the provisions of subsection (a), then he shall be liable to one year's imprisonment.

Value Added Tax Law

Section 142:	
(a)	No person may disclose information that reached him in the implementation of this law, unless –

(1) The Minister of Finance permitted its disclosure;
(2) He was required to disclose it in a legal proceeding under this law or a under a tax law within its meaning in the Tax Law Amendment (Exchange of Information between Tax Authorities) Law, 5727-1967.

(a1) 	For purposes of subsection (a)(1), the Minister of Finance may also give permission to disclose categories of information, provided such permission is given to persons fulfilling functions indicated therein for the lawful fulfillment of their function, and for reasons which shall be recorded.
(b)	Where information reaches a person pursuant to subsection (a), he shall be deemed to have received it in the course of the implementation of this law.
(c)	If a person discloses unlawfully information that reached him in the course of the implementation of this law, then he shall be liable to one year's imprisonment or a fine of NIS 5,000.

Customs Ordinance

Section 231A:	The provisions of sections 1A(a), 100, 108(b), 135 and 142 of the Value Added Tax Law, 5736-1975 shall apply, mutatis mutandis as the case may be, for purposes of customs under this Ordinance.

Purchase Tax Law

Section 19B:
(a) 	No person may disclose information that reached him in the implementation of this law, unless –

(1) The Minister of Finance permitted its disclosure;
(2) He was required to disclose it in a legal proceeding under this law or a under a tax law within its meaning in the Tax Law Amendment (Exchange of Information between Tax Authorities) Law, 5727-1967.

(a1) 	For the purposes of subsection (a)(1), the Minister of Finance may also give permission to disclose categories of information, provided such permission is given to persons fulfilling functions indicated therein for the lawful fulfillment of their function, and for reasons which shall be recorded.
(b)	Where information reaches a person pursuant to subsection (a), he shall be deemed to have received it in the course of the implementation of this law.
(c)	If a person discloses unlawfully information that reached him in the course of the implementation of this law, then he shall be liable to one year's imprisonment or a fine of NIS 14,000.

Penal Law

Section 118:

(a)	If a person had a contract with the State or with an inspected body, within its meaning in the State Comptroller Law [Consolidated Version], 5718-1958, and if that contract contains an undertaking to keep secret information that reaches him in the course of the performance of the contract, and he disclosed such information without lawful authority to a person not authorized to receive it, then he shall be liable to one year's imprisonment.
(b)	In this section, "parson who has a contract" – including any person employed or engaged, as an employee or as a contractor, for the performance of the contract; however, it is a good defense for a person charged under this section that he was not aware of the undertaking to keep the aforesaid information secret and that he disclosed the information in good faith.

Section 119:	If an official document was delivered to a person on the express condition that he keep it secret and if he delivered it to a person not authorized to receive it, then he shall be liable to one year imprisonment; if he was negligent in protecting the document or if he committed an act liable to compromise the safety of the document, then he shall be liable to six months imprisonment.

Property Tax and Compensation Fund Law

Section 50
(a)	No person shall disclose any information other than information relating to ownership of land that reached him by virtue of his function under this law, except for the purpose of implementing this law or in connection with a criminal action for a violation of this law, or to a person to whom the Minister of Finance permitted the disclosure of such information. 
(b)	If a person violates the provisions of subsection (a), then he shall be liable to one year's imprisonment.

Protection of Privacy Law

Section 23B
(a)	The conveyance of information by a public body is prohibited, unless the information has been publicly published by lawful authority or has been made available for general public inspection by lawful authority, or the person to whom it relates has consented to the disclosure thereof.

I hereby declare that in the fulfillment of my function I shall regard as confidential any thing coming to my knowledge in the course of the fulfillment of my function which is required to be kept secret under any law.


_____________			______________			___________
First name				Last name				ID No.


			__________				______________
			Date					Signature


Appendix K8 of the Service, Repair and Maintenance Agreement – Affidavit as to use of original software 

I, the undersigned, ______________ Identity Card No. ___________ after having been cautioned that I must state the truth and that I shall be liable to penalties prescribed by law should I not do so, hereby declare as follows:

4. I hereby make this affidavit on behalf of _________ (hereinafter: “the Body”). I serve as __________ and I am authorized to make this affidavit on behalf of the Bidder.
5. I hereby declare that the Body undertakes to use only original software for the purposes of Tender No. 3/2013 and for the purpose of the performance of the services the subject of the Tender, if the bidder’s bid is declared the winning bid by the Israel Tax Authority.
6. This is my name, my signature follows, and the contents of this affidavit are true.

______________
Affiant

Certification

I the undersigned, _______________, Atty., hereby certify that on ________, appeared before me at my office on (street) _______________ (town) __________, Mr./Ms. _______________, who identified himself/herself by means of ID. No __________ / who is known to me personally, and after I had warned him/her that he/she must state the truth or else be liable to the penalties prescribed by law, signed the above affidavit before me.




________	_________________________		___________________
Date 		Attorney stamp and license No.		Attorney's signature  



66

